4.8
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Kristi Caravella/954-797-2099

PREPARED BY:  Kiristi Caravella, Executive Assistant to the Town Administrator
SUBJECT: Resolution

AFFECTED DISTRICT: Townwide

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM: CONTRACT EXTENSION - A RESOLUTION OF
THE TOWN OF DAVIE, FLORIDA APPROVING THE FIRST EXTENSION FOR
COLLECTION AND DISPOSAL OF SOLID WASTE, BULK WASTE, RECYCLING,
AND CONSTRUCTION AND DEMOLITION DEBRIS BETWEEN THE TOWN OF
DAVIE AND WASTE MANAGEMENT, INC OF FLORIDA; PROVIDING FOR
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE. ($3,186,839.17)

REPORT IN BRIEF: On September 30, 2009 the Town’s first five (5) year term with
Waste Management is up for renewal. According to Resolution 2004-219 Council
approved the first five (5) year term of the contract beginning on October 1, 2004 with
the option to renew for additional terms of a minimum of one (1) year to a maximum of
five (5) years not to exceed thirty (30) years.

At this time it is recommended that the Town extends the Waste Management contract
for a four (4) year term beginning on October 1, 2009 and ending on December 31, 2013.
This recommendation is based on several factors including the Town’s participation in
the County’s Solid Waste District inter-local agreement (ILA) which is set to expire the
same year as well as the Wheelabrator South and North incinerator contracts which will
be expiring in 2011 and 2012, respectively. This extension enables us to maintain our
partnership with Waste Management which has been mutually beneficial and has
provided quality service to our residents for more than 20 years.

Changes to the waste contract that address language concerning operating protocol and
procedures which more clearly define Waste Management’s service responsibilities were
made to the contract and are included in the revised contract (Appendix A). The current
19.5 percent franchise fee which keeps us at an average rate comparable to other
municipalities in the County is maintained. A collection rate adjustment of $2.40 per
month (or $28.80 per year) for residential and $1.25 per cubic yard for commercial are



proposed to continue the quality level of service that is provided to our residents. The
proposed adjustments include franchise fees. There will be no cost of living adjustment
until October 1, 2010. Single stream recycling has been added to the contract as an option
to residents. Waste Management will provide an educational component to complement
this program for our residents aimed at enhancing environmental participation and
awareness in the Town.

PREVIOUS ACTIONS: Ordinance #97-70, Ordinance #2001-01 (Amendment to
Ordinance #97-70), Resolution 2004-219, Resolution 2005-253 (Amendment to Contract)

CONCURRENCES: Budget and Finance, Code Enforcement, and Emergency
Management have reviewed relevant aspects of this contract and agree with the terms of
the contract.

FISCAL IMPACT: Yes
Has request been budgeted? Yes
If yes, estimated revenue: $3,186,839.17
Additional Comments: Revenues associated with this contract are budgeted for
Fiscal Year 2009/2010. If the proposed rate structure is changed then revenue
estimates will need to be adjusted accordingly.
RECOMMENDATION(S): Motion to approve resolution
Attachment(s): Appendix A — Solid Waste Contract
* Rate Schedules as shown in Exhibits 1, 2 & 3 include the October 1,
2009 Broward

County adjusted tipping fee which is effective through October 1,
2010.



RESOLUTION

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA APPROVING
THE FIRST EXTENSION FOR COLLECTION AND DISPOSAL OF
SOLID WASTE, BULK  WASTE, RECYCLING, AND
CONSTRUCTION AND DEMOLITION DEBRIS BETWEEN THE
TOWN OF DAVIE AND WASTE MANAGEMENT, INC OF
FLORIDA; PROVIDING FOR SEVERABILITY AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Davie deemed it in the
community’s best interest to renew our contract on waste services; and

WHEREAS, Waste Management, Inc. of Florida, a Florida corporation, provided
the best proposal for the collection and disposal of solid waste, bulk waste, recyclables
and construction and demolition debris to the Town of Davie in the 2004 bid process and
continues to provide quality waste collection services to the Town; and

WHEREAS, the Town Council deems it in the best interest of the residents and
business operators located within the Town to approve the subject contract; and

WHEREAS, the Town Council wishes to approve the contract as reflected in the
“solid waste, bulk waste, recycling and construction and demolition debris collection
contract”, a copy of which is attached hereto as Exhibit “A”.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF DAVIE, FLORIDA.

SECTION 1. That the contract for Collection and Disposal of Solid Waste, Bulk Waste,
Recycling and Construction and Demolition debris, a copy of which is attached hereto as
Exhibit “A” is hereby approved.

SECTION 2. The Mayor is authorized to execute same on behalf of the Town of Davie.

SECTION 3. All Ordinances and Resolutions or parts of Ordinances and Resolutions in
conflict herewith are to the extent of such conflict hereby repealed.

SECTION 4. If any section, subsection, sentence, clause, phrase, or portion of this
Resolution is, for any reason, held invalid or unconstitutional by any Court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision
and such holding shall not affect the validity of the remaining portion of this Resolution.



SECTION 5. This resolution shall take effect immediately upon its passage and

adoption.

PASSED AND ADOPTED THIS DAY OF , 2009

MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2009
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SOLID WASTE, BULK WASTE, RECYCLING AND
CONSTRUCTION AND DEMOLITION DEBRIS COLLECTION CONTRACT
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SOLID WASTE, BULK WASTE, RECYCLING AND
CONSTRUCTION AND DEMOLITION DEBRIS COLLECTION CONTRACT

This Solid Waste, Bulk Waste, Recycling and Construction and Demolition Debris Collection Contract
(hereinafter referred to as “Contract”_ made and entered into this day of _ , 2008, by and between
the TOWN of Davie, Florida (hereinafter referred to as “TOWN™), a municipal corporation of the State of
Florida, acting by and through its duly authorized Council, and , hereinafter referred to
as “CONTRACTOR?™).

RECITALS:

WHEREAS, the TOWN issued a Request for Proposals (RFP) B-04-22 for Solid Waste, Bulk
Waste, Recycling and Construction and Demolition Debris Collection; and

WHEREAS, the CONTRACTOR, in response to the RFP B-04-22, submitted a proposal which
was relied upon by the TOWN in selecting the CONTRACTOR; and

WHEREAS, the TOWN has selected the CONTRACTOR, pursuant to the CONTRACTOR’S
proposal as presented in “Exhibit A,” based upon past successful experience in operating Solid Waste,
Bulk Waste, Recycling and Construction and Demolition Debris Collection services, to operate the
Franchise, in accordance with the terms, conditions, and provisions of the Contract; and

WHEREAS, the TOWN has determined the execution of Contract for Solid Waste, Bulk Waste,
Recycling and Construction and Demolition Debris Collection is in the best interest of the TOWN; and

NOW THERFORE, in consideration of the mutual benefits and other considerations recited
herein, and the terms and conditions hereinafter set forth, the CONTRACTOR and the TOWN do hereby
agree as follows:

SECTION 1: CONTRACT

1.1 TERM OF CONTRACT
The term of this Contract shall be for a period of four (4) consecutive years, commencing on
October 1, 2009 at 12:00 a.m., EST, through December 31, 2013 at 11:59 p.m. EST. This
provision in no way limits the TOWN’S right to terminate this Contract for_cause at any time
during the initial term pursuant to Section 12 of this Contract.

1.2 EXPIRATION OF CONTRACT PROVISIONS
In the event a new Contract has not been awarded upon the expiration of the initial term or
additional term thereof, and renewal options are not exercised, the CONTRACTOR agrees to
provide service to the TOWN for an additional one hundred and eighty (180) calendar day period
beyond the expiration of the CONTRACTOR at the then established rates, provided the TOWN
requests said services, in writing, at such time.



1.3

1.4

1.5

1.6

1.7

OPTION TO RENEW

After this four (4) year term, the TOWN shall have the option to renew for additional terms of a
minimum of one (1) year to a maximum of five (5) years. The term of the contract beginning on
October 1, 2009 including additional terms shall not exceed thirty (30) years. The parties hereto
may administratively renew this Contract by mutual consent, in writing, prior to the expiration of
the current term on December 31, 2013, provided the extension does not exceed thirty (30) years
of the date of the original_contract signed on October 1, 2004. This provision in no way limits the
TOWN’S right to terminate this Contract for cause at any time during any additional term,
pursuant to Section 12 of this Contract.

FRANCHISE

The CONTRACTOR shall for the term of the Contract have the exclusive franchise and the sole
obligation to operate and maintain a comprehensive Solid Waste, Bulk Waste, Construction and
Demolition Debris and other refuse Collection services including Residential Recycling in and for
the TOWN as specified in this Contract. No other services shall be exclusive to the
CONTRACTOR. The Contract specifically excludes the collection of Recovered Materials from
Commercial Service Units in the Service Area. The CONTRACTOR is authorized by the TOWN
to enter in and upon private property, in upon over and across the present and future streets, alleys,
bridges, easements and other public places of the TOWN for the purposes of collecting the Solid
Waste, Bulk Waste, Recyclable Materials, Construction and Demolition Debris and other refuse of
the residents, inhabitants, and businesses within the municipal corporate limits of the TOWN, or
as directed in conformance with Ordinances and other applicable law.

FRANCHISE FEE

The TOWN shall withhold payment from the CONTRACTOR, as and for a Franchise Fee in an
amount equal to 19.5 % for all revenue collected from all Residential services rendered, within the
TOWN of Davie, pursuant to the Agreement. Payment of the Franchise Fee to the TOWN from
the CONTRACTOR from all Commercial Services rendered shall be paid monthly and in full no
later than the 20™ day of the month following the end of each month.

ANNEXATIONS

Adjustments to Service Area boundaries and the rights of the parties to this Contract due to
annexation shall be as provided by Florida Statutes Section 171.062, as amended, or its successor
and this Section.

The annexation of areas to the TOWN subsequent to the commencement of the initial term of the
Contract may require the CONTRACTOR to relinquish any or all exclusivity of its Collection
services in that portion of the Service Area and such portion may become exclusive to another
entity pursuant to municipal decisions. If the TOWN elects to have the CONTRACTOR provide
Collection services for the annexed area; the CONTRACTOR shall provide Collection services at
the Rate Structure as established in Exhibit 1, 2, and 3. Any and all such relinquishment of
exclusive Collection services required by the TOWN due to annexation of a portion of the Service
Area shall have no effect on the TOWN’S Rate Structure as established in Exhibit 1, 2 and 3.

FLOW CONTROL

All Solid Waste, Bulk Waste, Residential Recycling, Yard Waste, Construction and Demolition
Degree, and any other named materials as added, generated in the TOWN of Davie, shall be
delivered only to designated resource recovery system transfer or disposal facility as designated in




the Plan of Operations developed pursuant to the Broward County Solid Waste Inter-local
Agreement so long as the TOWN remains a member of the Inter-local Agreement.

SECTION 2: DEFINITIONS

For the purpose of this Contract, the definitions contained in this Section shall apply unless otherwise
specifically stated. If a word or phrase is not defined in this Section, the definition of such word or phrase
as contained in the Code of the TOWN shall apply. To the extent the definitions contained herein conflict
with similar definitions contained in any federal, state or local law, the definition herein shall prevail.
Definitions contained herein shall not be interpreted to require the CONTRACTOR to undertake any
conduct contrary to federal, state, or local law. When consistent with the context, words used in the
present tense shall include the future, words in the plural shall include the singular, and use of the
masculine gender shall include the feminine gender. The word “shall” is always mandatory and not
merely discretionary.

A. Administrator shall mean the TOWN employee designated by the TOWN Administrator
to be the TOWN’s official representative regarding matters pertaining to this Agreement.

B. Advertising shall mean any written communication for the purpose of promoting a
product or service. The CONTRACTOR’S name in which it is doing business and non-toll
telephone service number, written communication as specified in the Contract or written
communication as directed by the TOWN Administrator or his/her designated
representative(s), shall not be considered Advertising.

C. Agreement shall mean this Franchise Agreement for Solid Waste and Recycling Services.
D. Applicable Law shall mean any local, state, or federal statute law, constitution, charter,

ordinance, judgment, order, decree, permit, rule, regulation, directive or policy which is in
effect, enacted, promulgated, issued or enforced by a governmental body, during the term
of this agreement, and relate in any manner to the performance of the TOWN or
CONTRACTOR under this agreement.

E. Bags shall mean non-dissolvable plastic trash bags, each with a capacity of thirty-nine (39}
gallons or less.

F. Biological Waste shall mean, as defined in Chapter 403, Florida Statutes, Solid Waste that
causes or has the capability of causing disease or infection and includes, but is not limited
to, biomedical waste, diseased or dead animals, and other wastes capable of transmitting
pathogens to humans or animals.

G. Biomedical Waste shall mean, as defined in Chapter 403, Florida Statutes, any Solid
Waste or liquid waste which may present a threat of infection to humans. The term
includes, but is not limited to, non-liquid human tissue and body parts; laboratory and
veterinary waste which contain human-disease-causing agents; discarded disposable
sharps; human blood, and human blood products and body fluids; and other materials
which in the opinion of the Florida Department of Health represent a significant risk of
infection to persons outside the generating facility.
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Bulk Waste shall mean any and all non-liquid material which is predominantly
noncombustible and therefore, should not be processed in a mass burn resource recovery
system, or which is not susceptible to normal loading and collection in packer-type
sanitation equipment. Bulk Waste includes, but is not limited to furniture and large
appliances (with refrigerants properly removed and verified), smaller appliances that
cannot fit in the 96 gallon container, sinks, toilets, fixtures, furniture, ladders, carpets,
incidental tires, concrete rubble, mixed roofing materials, noncombustible building debris,
lumber, rock, cement, asphalt, tar, gravel and other earthen materials, equipment, wire,
cable, Yard Waste (as defined in this agreement) shall be capable of being handled by a
standard claw truck. If Yard Waste is too small to be collected by a standard claw truck,
Yard Waste shall be placed in carts for pickup or bundled and tied and left on Curbside for
Bulk Waste pickup. Bulk Waste must be generated by the customer for whom the Bulk
Waste is collected. Bulk Waste does not include items herein defined as CONTRACTOR-
Generated Waste, or Exempt Waste. Compacting of Bulk Waste containing refrigerants or
other potentially harmful fluids or gases is prohibited.

Bulk Waste Collection Service shall mean the Collection of Bulk Waste from Residential
Curbside Service Units, Multifamily Service Units and Commercial Service Units and
delivery of the Bulk Waste to the Designated Disposal Facility.

Business Day shall mean any day, Monday through Friday, Saturday from 9 a.m, EST till
5 p.m., EST.

Change in Law shall have the meaning set forth in Section 9.10.3.

Blank.

Collection shall mean the process whereby Solid Waste, Bulk Waste, and Construction
and Demolition Debris are removed and transported to the Designated Disposal Facility
and Recyclable Materials from Residential Curbside Service Units, Multifamily Service
Units, TOWN facilities and Community Events are removed and transported to the
Designated Recycling Facility.

Commercial Bulk Waste Collection Service shall mean Bulk Waste Collection from
Commercial Service Units and delivery of the Bulk Waste to the Designated Disposal
Facility.

Commercial Collection Services shall mean Commercial Solid Waste Collection Service
and Construction and Demolition Debris Collection Service performed in the Service Area.
Commercial Collection Services shall be billed at the rates established in the Rate
Structure,

Commercial Lawn Care Service shall mean a person or entity that provides lawn and
garden maintenance services for remuneration. This definition includes landscapers, tree
trimmers.

Commercial Service Unit shall mean all retail, professional, wholesale, institutional and
industrial facilities and any other commercial enterprises, including Hotels and Motels,
rental apartment houses and licensed recreational vehicle parks, offering goods or services
to the public located in the Service Area.




Commercial Solid Waste Collection Service shall mean the Collection of Solid Waste
from Commercial Service Units in the Service Area and the delivery of the Solid Waste to
the Designated Disposal Facility. Commercial Solid Waste Collection Service shall be
provided via Container(s) with or without Compactor(s), or Roll-off{(s) with or without
Compactor(s), or 96 gallon carts upon approval by the TOWN of Davie.

Community Events shall mean events sponsored or co-sponsored by the TOWN.

Compactor shall mean a mechanism, whether stationary or mobile, with a minimum
compaction ratio of 2.5 to 1.0 used for the densification of Solid Waste in Containers or
Roll-offs. The CONTRACTOR shall clearly mark all Containers and Roll-offs with
Compactors as to prohibit their use for the disposal of Biological Waste, biomedical
Waste, Hazardous Waste or Sludge.

Construction and Demolition Debris as defined in Chapter 403, Florida Statutes, as may
be amended from time to time, shall mean discarded materials generally considered to be
not water-soluble and non-hazardous in nature, including, but no limited to, steel, glass,
brick, concrete, asphalt roofing material, pipe, gypsum wallboard, and lumber, from new
site development, the construction or destruction of a structure as part of a construction or
demolition project or from the renovation of a structure, and including rocks, soils, tree
remains, trees, and other vegetative matter that normally results from land clearing or land
development operations for a construction project, including such debris from construction
or structures at a site remote from the construction or demolition project site.

Construction and Demolition Debris Collection Service shall mean the Collection of
Construction and Demolition Debris from Residential Curbside Service Units, Multifamily
Service Units and Commercial Service Units and delivery of the Construction and
demolition Debris to the Designated Disposal Facility. Construction and Demolition
Debris Collection Services are considered Commercial Collection Services, regardless of
who generates the Construction and Demolition Debris, which includes (but is not limited
to) new construction of Dwelling Units and remodeling projects at existing Dwelling
Units. :

Consumer Price Index (CPI) shall mean “the Consumer Price Index- All Urban
Consumers’ (Series IDCUURA320SA0 and CUUSA320SA0) for Miami-Fort Lauderdale
as published by the US Department of Labor, Bureau of Labor Statistics, or successor
agency.

=

Container shall mean any metal receptacle, with a capacity of one cubic yard up to and
including forty cubic yards designed or intended to be mechanically dumped into a loader-
packer type garbage truck. All such Containers must be clearly marked in a manner so as
to prohibit their use for the disposal of Biological Waste, biomedical Waste, Hazardous
Waste or Sludge.

Contract shall mean this Contract.



AA,

BB.

CC.

DD.

EE.

Contract Year shall begin on January 1 at 12:00 a.m., EST, through December 31 at
11:59 p.m., EST of each year for the term of this Contract.

CONTRACTOR shall mean the person or entity set out initially above that has entered
into this Contract to provide the services described herein for the Service Area.

Contractor-Generated Waste shall mean Bulk Waste generated by builders, building
contractors, privately employed tree trimmer and tree surgeons, landscape services and
lawn or yard maintenance services and nurseries.

County shall mean Broward County, Florida

Curbside shall mean a location within five (5) feet of the curb, pavement or edge of the
nearest street. If this location is in a drainage ditch or there is no swale or available
pavement other than the roadway, the CONTRACTOR shall designate the appropriate area
for placement.

Designated Disposal Facility shall mean the facility(s) designated in the Plan of
Operations included in any Interlocal Agreement between Broward County and the TOWN
as long as the TOWN remains a part of the Interlocal Agreement. Upon the termination or
expiration of the Interlocal Agreement, the TOWN reserves the right to designate an
alternative facility for the disposal of all Solid Waste, Bulk Waste, and Construction and
Demolition Debris collected pursuant to this Contract. CONTRACTOR shall be
responsible for all Disposal Charges owed to the Designated Disposal Facility resulting
from CONTRACTOR Collection Service.

FF.Designated Recycling Facility shall mean the facility(s) designated in the Plan of Operations

GG.

HH.

1L

included in any Interlocal Agreement between Broward County and the TOWN as long as
the TOWN remains a part of the Interlocal Agreement. Upon the termination or expiration
of the Interlocal Agreement, the TOWN reserves the right to designate an alternative
facility for the disposal of all Recyclable Materials collected pursuant to this Contract.

Disposal Avoidance Fee shall mean the fee paid to the TOWN by the CONTRACTOR for
each ton of recycled material collected by the CONTRACTOR in the service area from
residential customers.

Disposal Charges shall mean the prevailing per-ton rate charged at the Designated
Disposal Facility for the acceptance and disposal of waste materials from Residential
Curbside Collection Services, Multifamily Collection Services and Commercial Collection
Services.

Dwelling Unit shall mean any individual living unit in a single family dwelling,
multifamily dwelling or mixed-used dwelling within a structure or building intended for, or
capable of being utilized for residential living, other than those structures or building units
included within the definition of Commercial Service Unit herein.

10



JJ.

LL.

MM.

00.

PP.

QQ.

Electronic Waste (E-waste) shall mean electrical devices that have been discarded,
including but not limited to computers, monitors, televisions, cathode ray tubes, printers,
scanners, copy machines and cell phones.

Exempt Waste shall mean Biological Waste, Biomedical Waste, Hazardous Waste,
Sludge, sewage, automobiles, automobile parts, boats, boat parts, trailers, internal
combustion engines, lead-acid batteries, used oil and tires, dead animals, highly flammable
substances, those wastes under the control of the Nuclear Regulatory commission and
those other materials whose size, weight, or both are in excess of that allowed for Bulk
Waste as defined herein.

Financial Donation shall mean the financial contribution of .05% of the gross_revenues
that the CONTRACTOR shall make to the TOWN once a month, as corporate goodwill,

Franchise Fee shall mean the charge to CONTRACTOR for the use of present and future
streets, alleys, bridges, easements and other public places of the TOWN, pursuant to this
Contract.

Garbage shall mean all putrescent waste which generally includes but is not limited to
kitchen and table food waste, animal, vegetative, food or any organic waste that is
attendant with or results from the storage, preparation, cooking or handling of food
material whether attributed to residential or commercial activities.

Garbage Can shall mean any commonly available light gauge steel, plastic or galvanized
receptacle of a non-absorbent material, closed at one end and open at the other, and
without any jagged or sharp edges, furnished with a closely fitted top or lid and handle. A
Garbage Can shall be of a capacity of not less than thirty-two (32) gallons, and not greater
than fifty (50) gallons and, including waste materials, such Garbage Can shall not exceed
fifty (50) pounds in weight.

Garbage Cart shall mean a heavy plastic receptacle affixed with the TOWN logo, with a
rated capacity of not less than sixty-five (65) gallons nor more than ninety-six (96) gallons,
having a hinged tight-fitting lid and wheels, which is designed or intended to be used for
automated or semi-automated collection. Garage Carts will be provided by and distributed
by the CONTRACTOR.

Gross Revenues shall mean all revenues collected by the CONTRACTOR, from any
source whatsoever, arising from, attributable to or in any way derived from the services it
provides pursuant to this Contract, inclusive of revenues collected by the CONTRACTOR
related to its obligations to pay Disposal Charges, and exclusive of franchise fees. Gross
Revenues computations shall not be reduced by Disposal Charges or amounts collected to
offset such Disposal Charges.

Hazardous Waste shall mean Solid Waste, or a combination of Solid Wastes, because of
its quantity, concentration, or physical, chemical, or infectious characteristics, may cause,
or significantly contribute to, an increase in mortality or an increase in serious irreversible
or incapacitating reversible illness or may pose a substantial present or potential hazard to
human health or the environment when improperly transported, disposed of, stored,

"



SS.

TT.

uu.

77.

AAA.

BBB.

CCC.

treated, or otherwise managed. The term does not include human remains that are disposed
of by persons licensed under Chapter 470, Florida Statutes.

Holiday shall mean Work Day(s) that Collections(s) shall not occur.

Interlocal Agreement shall mean the Agreement dated November 25, 1986, as amended
from time to time between the TOWN and Broward County concerning the TOWN’s use
of the County’s resource Recovery System facilities, or upon expiration of said
Agreement, any new Agreement between the TOWN of Davie and Broward County.

Missed Collection shall mean any occasion when the CONTRACTOR does not provide
collection service to a customer on the scheduled collection day who timely and properly
sets out waste or recyclable material in accordance with this Agreement.

Multifamily Bulk Waste Collection Service shall mean Bulk Waste Collection from
Multifamily Service Units on scheduled Bulk Waste Collection days and delivery of the
Bulk Waste to the Designated Disposal Facility.

Multifamily Collection Services shall mean Multifamily Solid Waste Collection Service,
Multifamily Recycling Collection Service, and Multifamily Bulk Waste Collection Service
performed in the Service Arca. Multifamily Collection Services shall be billed the rates
established in the Rate Structure.

Multifamily Recycling Collection Service shall mean the Collection of Recyclable
Materials from Multifamily Service Units within the TOWN, utilizing Recycling Carts,
and the delivery of the Recyclable Materials to the Designated Recycling Facility.

Multifamily Service Unit shall mean Dwelling Units utilizing Container(s) with or
without Compactor(s) or Roll-ff(s) for the accumulation and set-out of Solid Waste.

Multifamily Solid Waste Collection Service shall mean the Collection of Solid Waste
from Multifamily Service Units located within the Service Area and the delivery of the
Solid Waste to the Designated Disposal Facility.

Non-Collection Notice shall mean a form used by the CONTRACTOR to notify
customers of the reason for non-Collection of materials set out by the customer for
Collection by the CONTRACTOR pursuant to the Contract, developed by the
CONTRACTOR and approved by the TOWN.

Ordinance shall mean those parts of the code of the TOWN governing Collection, disposal
and Recycling activities within the TOWN.

Rate Structure shall mean the rates approved by the TOWN shown in Exhibits 1, 2, 3, 5.

Recovered Materials shall mean metal, paper, glass, plastic, textile, or rubber materials
that have known recycling potential, can be feasibly recycled and have been diverted and
source separated or have been removed from the Solid Waste stream for sale, use or reuse
as raw materials, whether or not the materials require subsequent processing or separation
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from each other, but does not include materials destined for any use that constitutes
disposal. Recovered Materials as described above are not Solid Waste. Construction and
Demolition Debris is not Recovered Materials.

Recyclable Materials shall mean those materials which are capable of being recycled and
which would otherwise be processed or disposed of as Solid Waste. Recyclable Materials
to be collected shall include all materials that are accepted by the Designated Recycling
Facility. These materials may be re-defined by the TOWN from time-to-time, at the sole
discretion of the TOWN.

Recyclable Materials Processing Facility shall mean a facility engaged solely in the
storage, processing, resale, or reuse of Recyclable Materials and that meets the
requirements of Section 403.7046, Florida Statute.

Recycling shall mean any process by which materials which would otherwise have been
Solid Waste, are collected, separated, or processed and reused or returned to use in the
form of raw materials or products.

Recycling Bin shall mean rigid rectangular receptacles stenciled with the TOWN logo and
approved by the TOWN Administrator or his/her designated representative(s) for the
Collection of Recyclable Materials. The quantity per Dwelling Unit and color(s) of the
Recycling Bins shall be determined by the TOWN Administrator or his/her designated
representative(s).  Recycling Bins shall not contain the name or logo of the
CONTRACTOR. Recycling Bins shall be made of plastic or other suitable substance of no
less than fourteen (14) gallons.

Recyeling_Cart shall mean a receptacle stenciled with the CONTRACTOR logo and
approved by the TOWN.

Residential Curbside Bulk Waste Collection Service shall mean Bulk Waste Collection
from Residential Curbside Service Units and the delivery of the Bulk Waste to the
Designated Disposal Facility.

Residential Curbside Collection Service shall mean Residential Curbside Solid Waste
Collection Service, Residential Curbside Recycling Collection Service, and Residential
Curbside Bulk Waste Collection Service performed in the Service Area. Residential
Curbside Service Units shall be billed the Rates established in the Rate Structure

Residential Curbside Recycling Collection Service shall mean the collection of
Recyclable Materials from Residential Curbside Service Units within the TOWN, utilizing
Recycling Bins, and the delivery of the Recyclable Materials to the Designated Recycling
Facility.

Residential Curbside Service Unit shall mean any Dwelling Unit utilizing a Garbage Can
[Garbage Cart] Bags or bundles for the accumulation and set-out of Solid Waste.

13



MMM.

000.

PPP.

QQQ.

SSS.

TTT.

uvuu.

WWW.,

Residential Curbside Solid Waste Collection Service shall mean the Collection of Solid
Waste from Residential Curbside Service Units in the Service Area and the delivery of that
Solid Waste to the Designated Disposal Facility.

Roll-Off Collection Service shall mean the Collection and disposal of Roll-Off Containers
containing Solid Waste and the Collection and disposal of Roll-Off Containers containing
Construction and Demolition Debris. All such Roll-Off Containers must be clearly marked
to prohibit their use for the disposal of Biological Waste, Biomedical Waste, Hazardous
Waste or Sludge.

Roll-Off Containers shall mean any metal receptacle with a capacity of more than eight
(8) cubic yards, which is normally loaded onto a motor vehicle. Roll-off Containers
utilized for services covered under this Contract shall be owned by the CONTRACTOR.

Rubbish shall mean all refuse, accumulation of paper, excelsior, rags, wooden or paper
boxes and containers, sweep-ups and all other accumulations of a nature other than
Garbage and Yard Trash, resulting from the normal activities of a Residential Curbside
Service Unit, Multifamily Service Unit or Commercial Service Unit wherein the Rubbish
is collected. Rubbish does not include items herein defined as CONTRACTOR-Generated
Waste or Exempt Waste.

Scheduled Collection Day shall mean any day in which Collection activities take place.
Service Area shall mean the municipal limits of the TOWN.

Single Stream recycling shall mean the co-mingling of all the designated recycling items
into Recycling Cart(s) or Recycling Bin(s), and transported in a truck specifically labeled
for Recycling.

Sludge shall mean the accumulated solids, residues and precipitates generated as a result
of waste treatment or processing including wastewater treatment, water supply treatment,
or operation of any air pollution control facility, and mixed liquids and solids pumped from
septic tanks, grease traps, privies, or similar disposal appurtenances or any other such
waste having similar characteristics or effects.

Solid Waste as defined in Chapter 403, Florida Statutes, as may be amended from time to
time, shall mean Sludge unregulated under the federal Clean Water Act or Clean Air Act,
Sludge from a waste treatment works, water supply treatment plant, or air pollution control
facility, or Garbage, Rubbish, refuse, Special Waste, or other discarded material, including
solid, liquid, semisolid, or contained gaseous material resulting from domestic, industrial,
commercial, mining, agricultural, or governmental operations.

Special Waste as defined in Chapter 403, Florida Statutes, as may be amended from time
to time, shall mean Solid Wastes that can require special handling and management,
including, but not limited to, White Goods, waste tires, used oil, lead-acid batteries,
Construction and Demolition Debris, ash residue, Yard Trash and biological wastes.
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SECTION 3:

Tipping Fee shall mean the fee that must be paid for the disposal of Waste Material or
recycling material, such as the disposal fees established by Broward County for the use of
its Solid Waste Management facilities.

TOWN shall mean the TOWN of Davie, Broward County, Florida.

TOWN Administrator shall mean the TOWN Administrator of the TOWN, or his/her
designated representative(s).

TOWN Council shall mean the TOWN Council of the TOWN.

Two Sort System shall mean the curbside separation of recyclables as designated by the
County Resource Recovery System

Yard Trash shall mean any vegetative matter resulting from normal yard and landscaping
maintenance including but not limited to shrub and tree trimmings, grass clippings, palm
fronds, branches, and, stumps that do not weigh more than 75 pounds per single item. Yard
Trash must be generated by the customer at the Residential Service Unit wherein the Yard
Trash is collected. Yard Trash does not include items herein defined as Contractor-
Generated Waste or Exempt Waste. '

White Goods shall mean discarded refrigerators, ranges, water heaters, freezers, and other
similar domestic appliances. White Goods must be generated by the customer and at the
Residential Service Unit or Commercial Service Unit wherein the White Goods are
collected. All white goods shall be certified and verified that all Freon gas has been
removed prior to pickup and transportation.

Work Day shall mean any day, Monday through Saturday.
Written Notice shall mean e-mail or mail when referring to written notice from the

TOWN. Written notice from the CONTRACTOR to the TOWN shall mean certified mail
and excludes e-mail.

COLLECTION SERVICES TO BE PROVIDED BY CONTRACTOR

The CONTRACTOR shall provide all Collection Services, as defined in Section 3 herein, within the
Service Area, except as provided herein. Said service shall include:

3.1 RESIDENTIAL CURBSIDE COLLECTION SERVICES

Single family homes, townhouses, duplexes, triplexes, quadruplexes and mobile homes shall have
curbside Garbage Cart pickup, except in those areas that cannot accommodate Garbage Cart collection
due to inaccessibility problems, cart storage problems, or similar issues. These areas shall receive
service consisting of 6 items cans, bags or bundles in lieu of 96 gallon carts, as decided by the TOWN
and the Hauler. Residential units that are billed by way of the tax roll and which are serviced by a
Container shall be entitled to monthly Bulk Waste collection and Recycling services. The
CONTRACTOR shall be responsible for providing carts and decals for the carts.
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3.1.1

Residential Curbside Solid Waste Collection Service — The CONTRACTOR shall pick
up, 2x per week, a maximum of ninety-six (96) gallons consisting of either a 96, or a 65
gallon Garbage Cart of Solid Waste including Yard Trash from each Residential Curbside
Service Unit. Additional 96 or 65 gallon carts may be added at an additional charge.
Garbage Carts shall be placed within five (5) feet of the street curb, swale, paved surface of
the public roadway, closest accessible roadway, or other location agreed to by the
CONTRACTOR and within three (3) feet of poles, trees, recycling bins etc. Customer will
provide safe and efficient accessibility to the CONTRACTOR’S collection crew and
vehicle. In certain cases, it may be decided that properly containerized residential solid
waste may be placed at a location mutually agreed upon by the customer and the
CONTRACTOR. The TOWN Administrator or his Designee shall mediate any dispute
regarding location of the Garbage Cart. The CONTRACTOR shall collect Christmas
Trees from Residential Curbside Service Units each collection year from December 26
through January 31 on any scheduled Collection Day.

The CONTRACTOR shall not collect Solid Waste or Yard Trash placed outside of the
Garbage Carts on any regularly scheduled solid waste collection day, (excluding Christmas
trees). If a scheduled collection day falls on a holiday, CONTRACTOR shall collect all
solid waste left curbside on the next scheduled collection day.

Garbage shall be placed in a plastic bag prior to placing it in the garbage cart, thereby
minimizing spillage or leakage

Containers, when full, should not weigh more than 75 lbs

For each new residential account, CONTRACTOR shall mail a bulk services brochure to
the resident and/or the person that contracts for the service.

CONTRACTOR shall not cause any garbage to be spilled on any roadway due to
overfilling the hopper, lifting the hopper arm containing garbage while moving, or garbage
not being properly covered while traveling.

If a resident does not follow proper procedures for set out, the CONTRACTOR shall issue
a non collection notice to a resident stating the reason that it was not collected.

Additional Carts — CONTRACTOR shall distribute additional carts free of charge to
Residential Curbside Service Units that request same. Recipients of the additional cart
shall prepay the annual rate for second and additional carts. A resident may put out a total
of five (5) carts at any one time. Recipients of additional carts may discontinue the use of
the cart, but shall forfeit and waive any unused advanced payment. Should a recipient of
an additional cart who discontinues such services, subsequently request resumption, within
a twelve (12) month period, of the second or additional carts, in addition to the one year’s
prepayment, shall pay a delivery charge of $50.00. All additional containers will be
provided with a decal from the CONTRACTOR which must be displayed in plain sight on
each collection day. Any additional cart without a decal will not be picked up.
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3.1.10

3.1.11

3.1.8.1 Stolen Carts: Upon notification from a residential customer to the TOWN or
CONTRACTOR that a cart has been stolen, the TOWN or the CONTRACTOR
shall advise the resident to file a police report. Upon notification by the resident
of the police case number to the TOWN or the CONTRACTOR, the cart shall be
replaced without charge to the resident. If there is no police report, the cart shall
be replaced by Waste Management and paid for by the resident at the cost of the
cart.

3.1.8.2 Garbage Cart(s) Purchase, Distribution, Replacement and Repair — The

CONTRACTOR shall be responsible for the purchase, distribution and repair of
Garbage Carts in the complete Service Area. Contractor shall distribute a 96 gallon
cart to each new residential Service Unit within two (2) work days of the request
for a cart by the resident or the TOWN. CONTRACTOR shall maintain, at all
times, a sufficient number of carts to ensure that all extra or replacement carts can
be provided within two (2) work days upon notification by the Town or the
customer.

3.1.8.3 CONTRACTOR shall distribute fully assembled carts to new service units that
are added to the service area during the term of this contract.

3.1.8.4 Upon notification from the Residential Curbside Service Unit to the TOWN or
the CONTRACTOR that the customer’s Garbage Cart(s) has been damaged, the
CONTRACTOR shall repair, if possible, or replace said Garbage Cart(s) with an
equivalent Garbage Cart(s) (i.e. capacity, wheels, lid, etc.), at the
CONTRACTOR’S own expense, within two (2) Work Days. If carts have been
damaged due to customer’s abuse or negligence, as determined by the TOWN,
the Carts shall be repaired or replaced, at the expense of the Customer utilizing
the current cost of the cart.

Off-Street Collection Service — the CONTRACTOR shall provide off-street Collection
for Solid Waste from Residential Curbside Service Units if all adult occupants residing
therein are handicapped and if a request for off-street service has been made to, and
approved by the TOWN, in the manner required by the TOWN. All requests for Off-Street
Service available under this Section shall be made to the TOWN with the specific need and
criteria attached thereto. The TOWN shall notify the CONTRATOR of any customers
requiring off-street service. No additional monies shall be due to the CONTRACTOR for
the provisions of off-street service to handicapped customers. The point of Collection for
off-street service shall be the back or side yard or such other location as is mutually
agreeable to the CONTRACTOR and the customer. In the event the appropriate location
cannot be agreed upon, the TOWN shall mediate the dispute and designate the location for
Collection. The CONTRACTOR shall provide off-street service on the same Scheduled
Collection Day that Residential Curbside Solid Waste Collection Service would otherwise
be provided to the Residential Curbside Service Unit.

Residential Curbside Bulk Waste Collection Service
The CONTRACTOR shall pick up Bulk Waste, not to exceed fifteen (15) cubic yards per
Residential Customer Service Unit, Town-wide; twelve (12) times per year on one of
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3.1.12

scheduled collection days of the week that Residential Solid Waste Collection Service is
provided to the Residential Customer Service Unit. If the customer needs additional Bulk
Waste coliection, it will be provided by the CONTRACTOR at the Additional Bulk Waste
Collection Rate, as specified in Exhibit three (3). The customer shall pay the additional
Bulk Waste Collection charge in advance of the collection and CONTRACTOR shall not
be required to provide such service without such prepayment. Additional Residential
Curbside Bulk Waste Collection set out and collection requirements are contained in
Exhibit 10 and made a part hereof. Exhibit 10 shall be mailed by the CONTRACTOR to
all those customers receiving Bulk Waste Collection Service.

Residential Curbside Recycling Collection Service — The CONTRACTOR shall provide
Residential Curbside Recycling Collection Service in accordance with Section 3.5.

3.1.13 Special Service District — For the geographic area bounded on the west by Davie Road

Extension, on the south by Orange Drive, on the north by SW 30" St., and on the east by
the Florida Turnpike, residential units therein shall be entitled to Bulk Waste collection
twice per month,

MULTIFAMILY COLLECTION SERVICES

3.2.1

Multifamily Solid Waste Collection Service — The CONTRACTOR shall pick-up Solid
Waste from Multifamily Service Units within the Service Area. The size of the
Container(s) or Roll-Off(s) and the frequency of Collection shall be sufficient to provide
that no Solid Waste shall be place outside the Container(s) or Roll-Off(s). The size of the
Container(s) or Roll-Off(s) and the frequency of Collection (meeting minimum
requirements contained in the Ordinance unless less frequent service is approved by the
TOWN) shall be mutually agreed upon by the customer and the CONTRACTOR.
Collections service scheduled to fall on a holiday may be rescheduled as long as the
minimum frequency requirement is met. The CONTRACTOR shall provide the
Container(s) and Roll-Off(s) at the approved rental rates. Containers and Roll-Offs shall
meet accepted industry standards and be maintained by the CONTRACTOR as necessary
to maintain efficient and sanitary services. The CONTRACTOR shall notify the TOWN if
it is deemed necessary to increase service for a customer. The TOWN reserves the right to
approve or decline the service change. If the TOWN approves the service change request,
the CONTRACTOR shall notify the customer of the increased service frequency and Rate
Structure. If the TOWN declines the service change request, the CONTRACTOR shall
continue to provide the customer the current level of service. The CONTRACTOR shall
collect Christmas Trees from Multifamily Service Units at no additional cost_to the
Multifamily Service Unit or the TOWN,
3.2.1.1 Maultifamily Container(s) and/or Roll-off(s) Replacement Upon notification
from the Multifamily Service Unit to the TOWN or the CONTRACTOR that the
CONTRACTOR damaged the customer’s Container(s) and/or Roll-off(s), the
CONTRACTOR shall repair or replace said Container(s) and/or Roll-off(s) with
an equivalent Container(s) and/or Roll-off(s) (i.e. capacity, wheels, lid,
compacting device, etc.), at the CONTRACTOR’S own expense, within two (2)
Work Days. If carts have been damaged due to customer’s abuse or negligence,
as determined by the TOWN, the Carts shall be repaired or replaced, at the
current cost of the cart at the expense of the Customer.
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3.2.1.2 Multifamily Bulk Waste Collection Service — The CONTRACTOR shall
provide four (4) bulk waste pick-up collections per year at all multifamily units
that utilize commercia! collection service Multi-Family Residential Containerized
Collection Services, scheduled in advance without additional charges.
Additionally, Bulk Waste Collection would be provided as necessary on an
individual basis per Exhibit 3 of this Agreement.

32.1.3 Multifamily Recycling Collection Service — The CONTRACTOR shall provide
Residential Multifamily Recycling Collection Service in accordance with Section
35.

33 COMMERCIAL COLLECTION SERVICES

33.1

Commercial Solid Waste Collection Service — The CONTRACTOR shall pick-up Solid
Waste from Commercial Service Units within the Service Area. The size of the
Container(s) or Roll-off(s) and the frequency of Collection shall be sufficient to provide
that no Solid Waste shall be placed outside the Container(s), Garbage Cart(s) or Roll-
off(s). Customer and CONTRACTOR shall determine the level of service and size of
container after considering the type of business, waste generation rate and type, and other
similar factors. In the event that same cannot be reasonably agreed upon, the TOWN shall
make the final determination in advance of the change. During the term of this contract, a
written service agreement between the CONTRACTOR and the customer; in a format
acceptable to the TOWN, shall be entered into regarding the level and type of service to be
provided, for solid waste services only. The written service agreement shall include rate
information as set forth in Exhibit 8 to this contract, and shall include the name and
address of the Customer, and the name and address of the contact person for the customer
in a format as preseribed by the TOWN in advance and a copy shall be filed with the
TOWN within five (5) days of execution of the written agreement. The size of the
Container(s), Garbage Cart(s) or Roll-off(s) and the frequency of Collection (meeting
minimum requirements contained in the Ordinance unless less frequent service is approved
by the TOWN) shall be mutually agreed upon by the Commercial Service Unit and the
CONTRACTOR. Commercial Service Units generating more Solid Waste than can be
stored in three (3) Garbage Carts or generating a large percentage of putrescent waste, as
determined by the TOWN and CONTRACTOR, shall be required to use a Container.

Collection service scheduled to fall on a Holiday may be rescheduled as determined
between the Commercial Service Unit and the CONTRACTOR as long ag the minimum
frequency requirement is met. The CONTRACTOR shall provide the Container(s) and
Roll-off(s) at the approved rental rates. Containers, Garbage Carts and Roll-offs, shall
meet accepted industry standards and be maintained by the CONTRACTOR as necessary
to maintain efficient and sanitary services. The CONTRACTOR shall notify the TOWN if
it is deemed necessary to increase service for a customer. The TOWN reserves the right to
approve or decline the service change. If the TOWN approves the service change request,
the CONTRACTOR shall notify the customer of the increased service frequency and Rate
Structure. If the TOWN declines the service change request, the CONTRACTOR shall
continue to provide the customer the current level service. All Containers, Garbage Carts
and Roll-offs shall be readily accessible to the CONTRACTOR'’S crew and vehicles.

18



34

3.5

3.3.2 Exclusivity Enforcement — The TOWN shall assist CONTRACTOR in enforcing the
exclusivity of this contract. In the event that a CONTRACTOR determines that a
commercial establishment has not contracted with the CONTRACTOR for garbage
collection or roll-off collection service, as the case may be, CONTRACTOR shall notify
the TOWN. The TOWN shall notify the commercial establishment to cure the
noncompliance. If the noncompliance is not cured, the TOWN shall file an appropriate
enforcement action.

CONSTRUCTION AND DEMOLITION DEBRIS COLLECTION SERVICE

The CONTRACTOR shall provide Construction and Demolition Debris Collection Service within
the Service Area. The CONTRACTOR shall be the exclusive provider to collect and dispose of
all construction and demolition debris generated at construction sites, except for single family
residential remodeling construction and demolition debris. DBuilders, building
CONTRACTORS, construction tradesmen, “handymen or women,” and developers shall be
responsible for the excavation, construction, demolition and land clearing waste emanating from
their work and shall use the TOWN’s designated Franchise Hauler for such removal and disposal.
The size of the Roll-off(s) and the frequency of Collection shall be sufficient to provide that no
Construction and Demolition Debris shall be placed outside the Roll-off(s). The size of the Roll-
Off(s) and the frequency of Collection [meeting minimum requirements contained in the
Ordinance unless frequent service is approved by the TOWN shall be mutually agreed upon by the
customer and-the CONTRACTOR. Collection Service scheduled to fall on a Holiday may be
rescheduled as determined between the customer and the CONTRACTOR. The CONTRACTOR
shall provide the Container(s) and Roll-off{s) at the approved rental rates. The CONTRACTOR
shall deliver the mutually agreed upon size and quantity of Roll-offs within three (3) Work Days
of receipt of the request for services or delivery date requested by the customer, whichever the
customer selects. The CONTRACTOR shall pick up for disposal Roll-Off containers within a 24
hour period from the time of the Customer’s call, and excluding Sundays, for all ongoing
construction sites. All Roll-off(s) Containers shall be readily accessible to the CONTRACTOR’S
crew and vehicles. Collection and Disposal shall be performed on the request of the client.
However, if there is no activity during a one month period, the customer will be charged for a
month of service. There shall be no additional delivery charge so long as there is no break in
service. Whenever a container is removed from a service location without a replacement being
requested, the removal shall be deemed a break in service.

RECYCLING R

Residential Single Family and Multifamily Recycling in the TOWN of Davie shall be mandatory.
The CONTRACTOR shall provide Recycling Services one (1) time per week to all Residential
Curbside Service Units and Multifamily Service Units in the service Area on their respective
regularly schedules Solid Waste Collection day. The services to be performed by the
CONTRACTOR shall consist of Collection of all designated Recyclable Materials and
transportation to the Designated Recycling Facility. In addition, The CONTRACTOR shall be
responsible for providing recycling carts and decals for the carts.
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352

Location of Collection — The CONTRACTOR shall provide Recycling Service to
customers whose Recyclable Materials are properly containerized and have been placed at
the appropriate location for Collection. In the event an appropriate location cannot be
agreed upon between the CONTRACTOR and the customer, the TOWN shall mediate the
dispute and designate the location for Collection. The CONTRACTOR shall report
monthly to the TOWN, situations that prevent or hinder Collection on any premises.

3.5.1.1 Residential Curbside Service Units — Residential Curbside Service Units
shall place Recycling Bins at the curb, within five feet (5°) of the street, or
other location agreed to by the CONTRACTOR and customer that will
provide safe and efficient accessibility to the CONTRACTOR’S Collection
crew and vehicle. In certain instances, properly containerized Recyclable
Materials may be placed in driveway turnout areas to avoid placing it in the
traveled roadway.

35.1.11 Off-Street Recycling Service — The CONTRACTOR shall provide
off-street Collection of Recyclable Materials from Residential
Curbside Service Units if all adult occupants residing therein are
handicapped and if a request for off-street service has been made to,
and approved by the TOWN, in the manner required by the TOWN.
The TOWN shall notify the CONTRACTOR in writing of any
customers requiring off-street service. No additional monies shall
be due to the CONTRACTOR for the provisions of off-street service
to handicapped customers. The point of Collection for the off-street
service shall be the back or side yard or such other location as is
mutually agreeable to the CONTRACTOR and the customer. In the
event the appropriate location cannot be agreed upon, the TOWN
shall mediate the dispute and designate the location for Collection.
The CONTRACTOR shall provide off-street service on the same
Scheduled Collection Day that Residential Curbside Service would
otherwise be provided to the Residential Curbside Service Unit.

3.5.1.2 Multifamily Service Units — Multifamily Service Units shall place
Recycling Carts at a location agreed to by the CONTRACTOR and
customer that will provide safe and efficient accessibility to the
CONTRACTOR’S Collection crew and vehicle.

Recyclable Materials to be Collected - The CONTRACTOR shall collect all Recyclable
Materials that are accepted by the Designated Recycling Facility and that are placed in a
Recycling Bin or Recycling Cart. Old corrugated cardboard which has been flattened and
cut into pieces that measure no more than thirty six (36) inches or three (3) feet on any side
may be placed beside a Recycling Bin or Recycling Cart will be picked up for collection.
Newspapers that are contained in paper bags and placed beside the Recycling Bin or
Recycling Cart shall be collected by the CONTRACTOR. Old corrugated cardboard and
newspaper that have been properly set out and have become wet due to local weather
conditions shall be collected by the CONTRACTOR. If any time, during the period of this
contract, the designated Material Recovery Facility (MRF) determines that additional items
will be collected, these additional items will automatically be added to the TOWN’S list of
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recyclables. At such time as the TOWN desires to add additional materials to the
Recyclable Materials collected, the TOWN shall submit to the CONTRACTOR an
expansion proposal, and the CONTRACTOR receiving such proposal shall evaluate and
consider the same in good faith. If the CONTRACTOR and the TOWN fail to reach an
agreement with respect to the terms and conditions for expansion of the services within
sixty (60) calendar days of submission of expansion proposal, the TOWN shall have the
absolute discretion to seck other bids or proposals for the additional materials. The
CONTRACTOR shall continue to perform all services as provided by Contract for the
remaining term thereof.

Contaminated Recyclable Materials — The CONTRACTOR shall not be required to
collect Recyclable Materials from Residential Service Units if the customer does not
segregate the Recyclable Materials from the Solid Waste. If Recyclable Materials are
contaminated through commingling with Solid Waste or commingling with Recyclable
Materials not accepted at the Designated Recycling Facility (e.g. plastic bags, aluminum
trays, polystyrene), the CONTRACTOR shall, if practical, separate said commingled non-
compliant materials from the Recyclable Materials. The Recyclable Materials shall then
be collected and the Solid Waste or other non-compliant materials shall be left in the
Recycling Materials shall then be collected and the Solid Waste or other non-compliant
materials shall be left in the Recycling Bin or Recycling Cart along with a Non-Collection
Notice of why the Solid Waste or other non-compliant material is not considered a
Recyclable Material. However, in the event the Recyclable Materials and the Solid Waste
are commingled to the extent that they cannot easily be separated by the CONTRACTOR,
or the nature of the Solid Waste renders the entire Recycling Bin or Recycling Cart
contaminated, the CONTRACTOR shall leave the Recycling Bin or Recycling Cart un-
emptied and issue a Non-Collection Notice to the customer containing instructions on the
proper procedures for setting out Recyclable Materials. The CONTRACTOR shall not
collect the Recyclable Materials until the customer segregates the Recyclable Materials
from the Solid Waste. The CONTRACTOR shall maintain a record of the address where
Recyclable Materials were not collected, the date of non-collection, and the reason they
were not collected, to be provided to the TOWN upon request.

RECYCLING COLLECTION METHODS

Currently the TOWN employs a Two-Sort collection system. On October 1 2009, the
Material Recovery Facility will be accepting Single Stream Recycling from municipalities.
The TOWN shall accept Single Stream Recycling at this time. The CONTRACTOR shall
be responsible for educational information needed to implement this program.

Recycling Bins — The TOWN shall be responsible for the purchase of Recycling Bins.

3.5.1.1 Distribution and Replacement — The CONTRACTOR shall be responsible for the

storage and distribution of the Recycling Bins. Upon notification to the
CONTRACTOR from the TOWN or customer that a new customer(s) has been added
to the Service Area during the term of the Contract, the CONTRACTOR shali
distribute a Recycling Bin(s) to such customers within five (5) working days after
approval of the contract. In the event that a Recycling Bin(s) has been stolen or that it
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3.7

has been damaged beyond repair, the customer(s) shall notify the TOWN directly.
Upon notification to CONTRACTOR by the TOWN that a Recycling Bin(s) has been
stolen or that it has been damaged beyond repair, the CONTRACTOR shall deliver a
replacement Recycling Bin(s) to such customer within two (2) Work Days. The
CONTRACTOR’S employees shall take care to prevent damage to Recycling Bins by
unnecessary rough treatment.

3552

Ownership - Ownership of Recycling Bins at the end of the Contract shall
rest with the TOWN.

3.5.6 Recyeling Carts — The CONTRACTOR shall be responsible for the purchase of

Recycling Carts. The CONTRACTOR shall maintain sufficient Recycling Carts to ensure
that extra or replacement carts can be provided to Multi Family customers or properties in
accordance with the terms of this agreement.

3.5.6.1

3.54.5

Distribution and Replacement — The CONTRACTOR shall be
responsible for the distribution of the Recycling Carts. The
CONTRACTOR shall distribute the number of Recycling Carts(s) required
by the customer as to prevent overflow based on one (1) time per week

" Collection. Upon notification to the CONTRACTOR from the TOWN or

customer that a new customer(s) has been added to the Service Area during
the term of the Contract, the CONTRACTOR shall distribute a Recycling
Cart(s) to such new customers within two (2) Work Days. In the event that
a Recycling Cart(s) has been stolen or that it has been damaged beyond
repair, the customer(s) shall notify the TOWN directly. Upon notification
to the CONTRACTOR by the TOWN that a Recycling Cart(s) has been
stolen or that it has been damaged beyond repair, the CONTRACTOR shall
deliver a replacement Recycling Cart(s) to such customer within two (2)
Work Days. The CONTRACTOR’S employees shall take care to prevent
damage to Recycling Carts by unnecessary rough treatment. The
CONTRACTOR shall not remove Recycling Cart(s) unless authorized by
the TOWN Administrator or his/her designated representative(s).

Ownership - Ownership of Recycling Carts at the end of the Contract shall
rest with the CONTRACTOR.

SPECIAL COLLECTION SERVICES

Special collection services included in Exhibit 3 shall'be provided by the CONTRACTOR.

CORPORATE GOODWILL

The CONTRACTOR shall provide the following Collection services and Financial Donations to
the TOWN. The CONTRACTOR shall be responsible for the expenses of Container(s) and Roll-
off(s) rental and maintenance, Collection, Disposal Charges, Recycling processing charges, locks,
and all other expenses incurred with providing the Collection services contained in this Section.
There shall be no cost to the TOWN or Community Event co-sponsors. The TOWN shall
determine the location of Collection, size, quantity, and frequency of Collection for Container(s),
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Roll-off(s), Garbage Can(s), [Garbage Carts], Recycling Bin(s), Recycling Cart(s) and other
required equipment to be provided at the expense of the CONTRACTOR.

3.7.1 TOWN Facilities Service — The CONTRACTOR shall provide Solid Waste, Bulk Waste,
Recycling, Construction and Demolition Debris Collection and Disposal Services to all
current and future TOWN owned and/or operated facilities free of charge. Containers and
Roll-Offs shall be furnished and_maintained by the CONTRACTOR at no expense to the
TOWN. The size of Containers and the frequency of the service for said facilities shall be
at such intervals as determined by the TOWN and CONTRACTOR.

3.7.2 TOWN Properties — The CONTRACTOR shall provide for the removal and Disposal of
Solid Waste, Bulk Waste, Construction and Demolition Debris and Recyclable Materials
from rights of way, roads, swales, vacant lots, parks and properties owned by a
governmental entity.

3.7.3 TOWN Construction Site — The CONTRACTOR shall provide Solid Waste, Bulk Waste,
Recycling and Construction and Demolition Debris Collection and Disposal Services to
any construction site at which the TOWN’S employees or TOWN sponsored non-profit
agency are conducting construction, renovation or demolition activity.

3.7.4 Clean-up Days — The CONTRACTOR shall provide Solid Waste, Bulk Waste, Recycling
and Construction and Demolition Debris Collection and Disposal_Services to a maximum
of three (3) clean-up days per Contract Year sponsored by the TOWN.

3.7.5 Community Events — The CONTRACTOR shall provide Solid Waste, Bulk Waste,
Construction and Demolition Debris and Recycling Collection and Disposal to a maximum
of twenty-five (25) Community Events per year for the term of the Contract. Recycling
Containers, dumpsters and Roll-Offs shall be furnished and maintained by the
CONTRACTOR at no expense to the TOWN. The size of Containers and the frequency of
the service for said facilities shall be at such intervals as determined by the TOWN and
CONTRACTOR.

3.7.6 Financial Donation — The CONTRACTOR shall donate 0.5% of Gross Revenues on a
monthly basis. The financial donation shall be due to the TOWN according to Section 9 of
the Contract.

SECTION 4: TOWN’S RIGHT TO DESIGNATE COLLECTION SERVICE LEVEL

The TOWN reserves the right to determine the frequency of pick up and size of Container(s) or

Roll-off(s) within the Service Area. If the TOWN determines that a change in frequency of service or

Container(s) or Roll-off(s) size is necessary, the CONTRACTOR shall adjust Container(s) or Roll-of(s)
and frequency of service accordingly.

SECTION 5: INTENTIONALLY BLANK

SECTION 6: DESIGNATED DISPOSAL FACILITY
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The Designated Disposal Facility and the Designated Recycling Facility shall be the Resource
Recovery System disposal facility, landfill, contingency landfill, transfer station or Recyclable Materials
Processing Facility designated pursuant to the Interlocal Agreement between the County and the TOWN,
as long as the TOWN remains a part of the Interlocal Agreement. If the TOWN elects to withdraw from
the Interlocal Agreement, the TOWN reserves the right to designate an alternative Designated Disposal
Facility and/or Designated Recycling Facility. For Materials not accepted by the Designated Disposal
Facility or Designated Recycling Facility, the TOWN reserves the right to designate an additional
Designated Disposal Facility (ies) and Designated Recycling Facility (ies).

The CONTRACTOR shall be responsible for all Disposal Charges owed to the Designated
Disposal Facility(ies) and the Designated Recycling Facility(ies) resulting from CONTRACTOR
Collection services. All Solid Waste, Bulk Waste, Construction and Demolition Debris, Recyclable
Materials and other material collected pursuant to this Contract shall be delivered to the Designated
Disposal Facility (ies) or the Designated Recycling Facility (ies), as appropriate. The TOWN shall retain
ownership of all Solid Waste, Bulk Waste, and Recyclable Materials until delivery to the Designated
Disposal Facility (ies) or the Designated Recycling Facility (ies).

In the event that CONTRACTOR commingles any Solid Waste, Bulk Waste, Recyclable
Materials, or other materials collected under the terms and conditions of this Contract with materials from
other jurisdictions, CONTRACTOR shall indemnify and hold TOWN harmless from any and all losses,
claims, or liability associated with the quantities of materials that were commingled.

If the TOWN selects a new or alternate Designated Facility for the disposal of solid waste or
recyclable materials collected pursuant to this agreement, the CONTRACTOR shall continue to be paid
the rates approved herein, without any increase, unless the Designated Facility is located more than 40
miles (measured in a straight line) from TOWN of Davie, TOWN Hall at 6591 Orange Drive. If the
Designated Facility is located beyond this distance, the TOWN and the CONTRACTOR shall negotiate
an appropriate adjustment in the rates. The adjustment shall be limited to the amount the
CONTRACTOR s transportation costs have increased as a result of having to transport the Solid Waste or
Recyclable Materials more than 40 miles to the new Alternative Designated Facility(s). (e.g. if the
Designated Facility is 45 miles from the Davie TOWN Hall, the adjustment shall be based upon the
incremental cost of transporting an additional five (5) miles) In addition, should the cost of
disposal/processing at the new or alternate Designated Facility are higher than those at the former
Designated Facility, Contractor shall be entitled to an adjustment in rate pursuant to Section 9.9.

SECTION 7: EDUCATION SERVICES

The CONTRACTOR shall provide the following public education services. The CONTRACTOR
shall provide and deliver notices or any other written materials that are specifically designed for Single
Family Residential Units, by mail to each such unit. The CONTRACTOR shall provide and deliver
notices or any other written materials that are specifically designed for Multifamily Family Residential
Units, by mail through the Homeowners Associations within that service area. The design of said notices
shall be approved by the TOWN, and the CONTRACTOR shall be responsible for all expenses incurred
with providing the education services contained in this Section. CONTRACTOR shall reimburse TOWN,
in the form of a cashier’s check drawn on a U.S. Bank, in (3) U.S. dollars, payable to the TOWN within
thirty (30) calendar days of receipt of TOWN’S invoice, for public education expenses incurred by
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TOWN related to the services performed by CONTRACTOR under this Contract. It is understood that
such expenses shall be minimal and shall be mutually agreed upon by the parties in advance.

7.1

7.2

7.3

7.4

7.5

TRANSITIONSAL SERVICE INFORMATION

The CONTRACTOR shall be required to print, and mail, separate from the bill, an informational
piece designed by the TOWN to be sent to all residents prior to the inception of Single Stream
Recycling. The mailing shall include a flyer provided by the TOWN to the CONTRACTOR. In
the event the TOWN deems any other informational piece as necessary to aid in the transition,
CONTRACTOR shall be required to print and distribute the educational information. It is agreed
that Contractor may combine the informational piece herein with the annual notice and/or new
customer notice unless time warrants immediate notification.

ANNUAL NOTICE
The CONTRACTOR shall be required to design, print, and distribute, an annual notice to all

Residential Curbside Service Units, and Multifamily Service Units through HomeOwners
Associations within the Service Area. The notice shall include at a minimum the Scheduled

* Collection Days, for garbage, recycling and bulk waste schedules including maps and set out

requirements for each. Contact information shall also be listed.

NEW CUSTOMER PACKAGE

The CONTRACTOR shall be required to design, print, and distribute, a new customer package to
all Residential Curbside Service Units, and Multifamily Curbside Service Units through Owner
Associations as they are added to the Service Area. The notice shall include at a minimum, the
Scheduled Collection Days, for garbage, recycling and bulk waste schedules including maps and
set out requirements for each. Contact information shall also be listed. The Town shall provide
written notice to CONTRACTOR of all such new customers.

SCHEDULE AND/OR ROUTE CHANGE NOTICE

In accordance with Section 10.1, in the event the TOWN Administrator or his/her designated
representative(s) approves a change in schedule and/or route, the CONTRACTOR shall be
responsible to provide said service units with a notice. The notice shall comply with all
requirements set in the Contract.

NON-COLLECTION NOTICE

The CONTRACTOR shall not be required to collect any Solid Waste, Bulk Waste, Recyclable
Materials or Construction and Demolition Debris that do not meet the requirements in this
Contract. The CONTRACTOR shall collect that portion of Solid Waste, Bulk Waste or
Recyclable Materials that meets the set-out requirement, and shall affix to the Garbage Can,
[Garbage Cart,] Bag, or other material, a Non-Collection Notice explaining why Collection was
not made. The CONTRACTOR shall maintain a record of the address of any customer where
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7.6

81

8.2

8.3

9.1

Solid Waste, Bulk Waste, Recyclable Materials or Construction and Demolition Debris were not
collected, the date of non-collection, and the reason they were not collected, to be provided to the
TOWN upon request.

PUBLIC AWARENESS PROGRAM

The CONTRACTOR agrees to cooperate in complying with requests of up to forty (40) hours per
year from the TOWN to supply a Recyeling or Solid Waste truck and driver at public outreach
events, provided that notice of at least five (5) Work Days is given. It is understood and agreed
that there shall be no charge to the TOWN by the CONTRACTOR for compliance with any
requests to provide a demonstration Collection truck and driver in response to the TOWN’S
request. In the event that the TOWN’S notice for the CONTRACTOR’S cooperation under this
Section is less than five (5) Work Days, the CONTRACTOR, at its sole discretion, may agree to
provide the requested demonstration truck and driver.

SECTION 8: HOURS OF COLLECTION
RESIDENTIAL CURBSIDE COLLECTION SERVICES

Residential Services shall be made with a minimum of noise and disturbance commencing no
earlier than 7:00 a.m., EST and terminating no later than 7:00 p.m., EST Monday through
Saturday with no service on Sunday. The hours and/or days of Collection may be extended due to
extraordinary circumstances or conditions with the prior written consent of the TOWN.

MULTIFAMILY COLLECTION SERVICES

Multifamily Residential Services shall be made with a minimum of noise and disturbance
commencing no earlier than 7:00 a.m., EST and terminating no later than 7:00 p.m., ET Monday
through Saturday with no service on Sunday. The hours and/or days of Collection may be
extended due to extraordinary circumstances or conditions with the prior written consent of the
TOWN.

COMMERCIAL SERVICES

Commercial Services shall be made with a minimum of noise and disturbance and shall be
provided between the hours of 5:00 a.m., EST and 7:00 p.m., EST Monday through Saturday.
Services shall not be provided prior to 7:00 a.m., EST on any Commercial Service Units that abut
Residential Curbside Service Units or Multifamily Service Units unless such service is requested
in writing, or approved by the TOWN Administrator or his/her designated representative(s). In
the event a resident in a residential area complains about collection noise, the TOWN and the
CONTRACTOR will evaluate the circumstances of the complaint on a case by case basis and
attempt to resolve same within the structure of current collection practices, schedules and routes. If
the parties are unable to do so, the TOWN shall determine a reasonable resolution such that
CONTRACTOR shall adhere to same without added expense or change in rates.

SECTION 9: CHARGES AND RATES

BILLING

27



The CONTRACTOR is hereby designated the agent and representative of the TOWN for the
billing and collection payments for Commercial Services/Roll-off. The CONTRACTOR shall
invoice those entities receiving Commercial Collection Services/Roll-off on a monthly or
otherwise agreed basis.

For Residential Solid Waste Collection Service, CONTRACTOR acknowledges that the TOWN
imposes and collects a Special Assessment for Residential Solid Waste commencing January first
of every year. Therefore the CONTRACTOR acknowledges and agrees to provide the residential
rate to the TOWN on or before June 1% of each calendar year. Residential Accounts, whose tax
bills do not reflect a Special Assessment for Solid Waste and Recycling Services, either due to
involuntary omission, or purchase of the home after December 1* of the previous year, will be
charged an annual fee by the CONTRACTOR which will be pro-rated accordingly under the
proper circumstances. Homes will be placed on the next year’s tax bill as a Special Assessment.

9.1.1 At any time during the term of this Contract, the TOWN reserves the right to require the
CONTRACTOR to be responsible for the billing and collection of payments for all or part
of Collection Services performed by the CONTRACTOR within the Service Area. The
CONTRACTOR shall bill in accordance with the Rate Structure and generation factors
established in the Exhibits and as may subsequently be adjusted pursuant to this Contract.
For providing said billing service, the CONTRACTOR will charge the monthly billing fee
as stated in the Rate Structure. The CONTRACTOR shall receive payment for billing and
Collection Services equal to the CONTRACTOR’S total monthly collections (monies
actually received by the CONTRACTOR).

9.12 At any time during the term of this contract, the TOWN reserves the right to impose, levy
and collect a special assessment for residential curbside solid waste and recycling
collection services beginning in January of the following year.  Therefore, the
CONTRACTOR acknowledges and agrees to provide the residential rate to the TOWN on
or before June 15 of each calendar year.

With the levy of a special assessment for residential curbside service, upon receipt of
payment to the TOWN from the Revenue Collector of Broward County, the TOWN shall
retain the Franchise Fee for single family solid waste and recycling as set forth in the Rate
Sheet hereof, and shall pay the CONTRACTOR on the last day of the month following the
month of receipt of payment from the Revenue Collector. The amount received prior to
January 31 will be paid to the CONTRACTOR in twelve (12) equal installments from
March through January of the following year minus the TOWN’S Franchise Fee.

The TOWN incurs approximately fifty thousand dollars ($50,000.00) in Administrative
Costs, which shall include, but not be limited to, all direct costs paid to the Broward
County Appraiser’s Office and the Broward County Finance and Administrative Services
Department for processing of the special assessment, and the cost of the TOWN staff to
implement and/or process the special assessment. CONTRACTOR agrees that the costs of
the assessment process are part of the costs of affecting Collection services and, thus, are
the rtesponsibility of the CONTRACTOR. CONTRACTOR further agrees that, in
consideration of that responsibility, and because the special assessment ultimately results
in a benefit to the CONTRACTOR, that the CONTRACTOR shall compensate the TOWN
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9.2

9.3

9.4

for its costs. Therefore, the CONTRACTOR shall pay the TOWN fifty thousand dollars
($50,000.00) for its costs, and such payment shall be made by a cashier’s check payable to
the TOWN, drawn on a U.S. Bank, in U.S. dollars, by October 15, 2009, or thirty (30) days
after execution of this Agreement by the TOWN, whichever is later.

The amount received during February will be paid to the CONTRACTOR in eleven equal
installments from March through January of the following year minus the TOWN’S
Franchise Fee and other administrative costs as referenced above. The amount received
during March will be paid out over a ten (10) month period from April through January of
the following year minus the TOWN’S Franchise Fee and other administrative costs as
referenced above. The amount received during the months from April through December
will be paid out in a similar manner with all months paid out by January of the following
year minus the TOWN’S Franchise Fee and other administrative costs as referenced above.

It is understood and agreed that discounts for early payment as provided by Statute,
Ordinance or otherwise shall not be applicable to the compensation paid to
CONTRACTOR for services pursuant to this Agreement.

DELINQUENT ACCOUNTS

For monthly billing, an account shall be delinquent once a service unit fails to pay the billed
amount for Collection Services within a period of one (1) month. For annual billing, an account
shall be delinquent once the due date lapses on the bill. The CONTRACTOR may request
authorization from the TOWN Administrator or his/her designated representative(s) to stop
service; however, the TOWN Administrator or his/her designated representative(s) reserves the
right to deny or approve said request.

The CONTRACTOR shall be solely responsible for collections from delinquent accounts,
excluding those accounts on the tax roll.

COLLECTION OF ADDITIONAL CARTS

The CONTRACTOR shall be responsible for the billing and collection of payments for servicing
of additional carts from Residential Curbside Service Units. Residential Curbside Service Units
shall be billed in accordance with the Rate Structure. CONTRACTOR shall be responsible for
providing the resident with a sticker for each additional Residential Service Cart. Additional Carts
shall not be serviced without the appropriate sticker.

SPECIAL COLLECTION SERVICES

The CONTRACTOR shall be responsible for the billing and collection of payments for special
collection services such as locks for containers, backdoor/side of house service, additional bulk
waste collections, etc., Special Collection Services shall be billed in accordance with the Rate
structure. Special collection services for current and future TOWN facilities shall be provided at
the request of the TOWN facilities and at the expense of the CONTRACTOR.
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9.5

9.6

9.7

INTENTIONALLY BLANK
FRANCHISE FEES AND FINANCIAL DONATION PAYMENTS
The Franchise Fees and financial Donation shall be paid as follows:

9.6.1 CONTRACTOR shall pay the Franchise Fee and Financial Donation separately. Payments
shall be due to the TOWN on or before the fifteenth (15”‘) day of each month for the term
of the Contract.

9.6.2 CONTRACTOR shall file with the TOWN, on a monthly basis with the payment of the
Franchise Fee and Financial Donation, a financial statement setting forth the computation
of Gross Revenues used to calculate the Franchise Fee and Financial Donation for the
preceding month and a detailed explanation of the method of computation for the
Franchise Fee and Financial Donation each respectively. The statement shall be certified
by an independent certified public accountant. For the twelfth (12™ month of each
Contract Year, CONTRACTOR shall provide a summary by an independent certified
public accountant of the monthly reports for that Contract Year. The CONTRACTOR will
bear the cost of the preparation of such financial statement. '

9.6.3 Subject to applicable law, no acceptance by the TOWN of any Franchise Fee or Financial
Donation payment shall be construed as an accord that the amount paid is in fact the
correct amount, nor shall such acceptance of payment be construed as a release of any
claim the TOWN may have for additional sums payable. The Franchise Fee or Financial
Donation payment is not a payment in lieu of any other tax, fee or assessment.

9.6.4 In the event that a Franchise Fee and/or the Financial Donation payment is not received by
the TOWN on or before the due date set forth in the Contract, or is underpaid, the TOWN
reserves the right to retain funds from its payment to the CONTRACTOR or require the
CONTRACTOR to forfeit the prior month’s collection consistent with this Contract.

DISPOSAL AVOIDANCE

The CONTRACTOR shall remit to the TOWN, in quarterly payments, an amount equal to 100%
of the current Disposal Charges at the Designated Disposal Facility for all recycling tons collected
within the Service Area by the CONTRACTOR pursuant to this Contract.

The CONTRACTOR shall remit the disposal avoidance payment to the TOWN on or before the
fifteenth (15™) day of each third (3™ month for the term of the Contract. The disposal avoidance
payment shall be accompanied by a financial statement setting forth the computation used to
calculate the payment amount.

Subject to applicable law, no acceptance by the TOWN of a disposal avoidance payment shall be
construed as an accord that the amount paid is in fact the correct amount, nor shall such
acceptance of payment be construed as a release of any claim the TOWN may have for additional
sums payable. The disposal avoidance payment is not a payment in lieu of any other tax, fee or
assessment.
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9.8

9.9

The TOWN may inspect and audit, or retain an independent third party to inspect and audit, any
and all books and records of the CONTRACTOR relevant to the computation of the disposal
avoidance payments due, and may re-compute any amounts determined to be payable under this
Section, subject to the applicable statute of limitations. All books and records of the
CONTRACTOR relevant to the determination of disposal avoidance shall reside in the County.
The cost of the audit will be borne by the CONTRACTOR, if as a result of the audit, the TOWN
determines that the CONTRACTOR has underpaid the disposal avoidance payments owed in an
amount equal to or greater than two percent (2%) of the disposal avoidance payment actually paid.

In the event that a disposal avoidance payment is not received by the TOWN on or before the due
date set forth in the Contract, or is underpaid, the TOWN reserves the right to retain funds from its
payment to the CONTRACTOR or require the CONTRACTOR to forfeit the prior month’s
collection consistent with this Contract.

APPROVED RATE STRUCTURE

The rates shown in the Rate Structure shall apply to all Residential Curbside Service Units,
Multifamily Service Units and Commercial Service Units, respectively, within the corporate limits
of the TOWN as well as any areas annexed into the TOWN subsequent to the commencement of
this Contract.

DISPOSAL ELEMENT ADJUSTMENT

In order for the CONTRACTOR to receive a disposal rate adjustment, as set forth below, based on
a change in the Disposal Charge per ton, the CONTRACTOR must provide, in a manner that is
acceptable to the TOWN, evidence of the change in the Disposal Charge. The TOWN shall
approve the request in accordance with the formulas below to be effective on the date of the
change in the Disposal Charge at the Designated Disposal Facility.

9.9.1 Residential Curbside Collection Service — The Residential Curbside Collection Service
“Monthly Curbside Unit Disposal Rate” is based on the Disposal Charge per ton and the
“Monthly Curbside Unit Residential Waste Generation Factor” set forth in Exhibit 1. Any
approved change in the per ton Disposal Charges will result in a corresponding change in
the appropriate “Monthly Curbside Unit Disposal Rate” based on the following formula:

The new Disposal Charge X
(“Residential Curbside Generation Rate™/12)

Less: The old Disposal Charge X (“Residential Curbside Residential Generation Rate”/12)

Will Equal: The change in the Residential Curbside Collection Service “Monthly
Curbside Unit Disposal Rate”.

The monthly Residential Curbside Service Unit rates shall be adjusted based on the change

in the Residential Curbside Collection Service “Monthly Curbside Unit Disposal Rate” as
calculated above, and the resulting change in Franchise Fees.
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9.9.2 Multifamily Collection Service and Commercial Collection Service — The Multifamily
Collection Service and the Commercial Collection Service “Disposal Rate” excluding
Compactors is based on the Disposal Charge per ton, the size of the Container, the
frequency of Collection, and the “Weight Per Cubic Yard Factor” set forth in Exhibit 2.
Any approved change in the per ton Disposal Charges will result in a corresponding
change in the “Disposal Rate” based on the following formula:

(“Weight per Cubic Yard Factor” /2,000 pounds) x
The new Disposal Charge, x the Container size, x Frequency per week x 4.33

Less: (“Weight per Cubic Yard Conversion Factor”/2,000 pounds) x the old Disposal
Charge x the Container size x Frequency per week X 4.33.

Will Equal: The change in the Multifamily Collection Service “Disposal Rate” for that
specific Container size and frequency of Collection per month.

The monthly Multifamily Service Unit and Commercial Service Units rates shall be
adjusted based on the change in the Multifamily Collection Service “Disposal Rate” as
calculated above, and the resulting change in Franchise Fees. The Multifamily Service and
the Commercial Collection Service “Disposal Rate” for Compactors is based on the
Disposal Charge per ton, the frequency of Collection and the “Compacted Weight Per
Cubic Yard Factor” set forth in Exhibit 2. Any approved change in the per ton Disposal
Charges will result in a corresponding change in the “Disposal Rate”, for Multifamily
Collection Services and the Commercial Collection Service as set forth in Exhibit 2 based
on the following formula:

(“Compacted Weight Per Cubic Yard Factor” /2,000 pounds) x
The new Disposal Charge x the Container Size x Frequency per week x 4.33.

Less: (“Compacted Weight Per Cubic Yard Factor” / 2,000 pounds) x the old Disposal
Charge x the Container size x Frequency per week x 4.33.

Will Equal: The change in the appropriate Commercial Solid Waste Compactor Service
“Disposal Rate” per month.

The monthly Multifamily Service Unit and Commercial Service Units rates with
Compactors shall be adjusted based on the change in the Multifamily Collection Service
and Commercial Collection Service “Disposal Rate” for Compactors as calculated above,
and the resulting change in Franchise Fees.

9.10 ADJUSTMENTS TO OTHER COSTS

9.10.1 Beginning on October 1, 2009, and annually thereafter, the CONTRACTOR shall receive
an annual adjustment in the rates that are part of the total Collection element of rates
established in the Rate Structure provided in Exhibits 1, 2, and 5 (as adjusted). The
adjustment to the costs in Exhibit 7 and to the Collection element of cost in Exhibits 1 and
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5.10.2

9.103

2 shall be calculated as the Consumer Price Index- All Urban Consumers, Series ID
CUURA320SA0, CUUSA320SA0, for Miami-Fort Lauderdale, Florida (CPL Such
adjustment shall at 100% of the CPL

The CONTRACTOR shall annuaily provide the TOWN a certified Operating Cost
Statement as described in Exhibit 7A. The report shall include the opinion of an
independent Florida Certified Public Accountant, who has conducted an audit of the
CONTRACTOR’S books and records in accordance with generally accepted accounting
principles which include tests and other procedures necessary, that the Operating Cost
Statements are fairly presented, in all material aspects, in conformity with generally
accepted accounting procedures. The annual Operating Cost Statement shall be provided in
a format approved by the TOWN. The annual Operating Cost Statement required for the
second, and each subsequent, Contract year shall be delivered to the TOWN no later than
October 15th of the respective Contract year. No rate adjustments of any type shall be
granted to the CONTRACTOR unless all required documents and cost statements have
been filed in a timely manner.

The CONTRACTOR may petition the TOWN to adjust CONTRACTOR’S rates based
upon unusual and unanticipated increases in the cost of doing business limited to a change
in the law or regulation “Change in Law”. Any such request shall be supporied by full
documentation establishing the increase in the operating costs and the reasons therefore.
The TOWN shall be entitled to audit the CONTRACTOR’S request in order to verify the
increase in costs and the reasons therefore.

“Change in Law” means (1) the adoption, promulgation, or modification after the date of
this Agreement of any law, regulation, order, statute, ordinance, rule, or judicial decision
affecting the contract or any part thereof that was not adopted, promulgated, or modified
on or before the date of this Agreement, or (II) the imposition of any material conditions in
connection with the issuance, renewal, modification of any permit, license or approval
after the date of this Agreement which in the case of either (I) or (II) establishes
requirements affecting the CONTRACTOR’S operation under this Agreement more
burdensome than the requirements that are applicable to the CONTRACTOR and in effect
as of the date of this Agreement. A change in any federal, state; county, or other tax law or
workers compensation law shall not be a “Change of Law.” However, in the event that a
federal, state, or local entity imposes a fee, charge or tax after the date of this Agreement
that applies to CONTRACTOR’S operations per se, such fee, charge, or tax shall be
treated as a Change in Law.

The CONTRACTOR’S REQUEST must be made within one hundred and twenty (120)
days of the occurrence of such unusual change or cost, and shall contain reasonable proof
and justification to support the need for rate adjustment. The TOWN COUNCIL may
request from the CONTRACTOR, and the CONTRACTOR shall provide, such further
information within its possession as may be reasonably necessary in making its
determination. The TOWN COUNCIL shall approve or deny the request, in whole or in
part, within sixty days (60) days or receipt of the request and all other additional
information required by the TOWN COUNCIL.
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9.104

9.10.5

9.10.6

The CONTRACTOR shall supply the TOWN with such further information as may be
reasonably necessary to make the calculations to determine the annual adjustment in
accordance with the Payment Adjustment Schedule (Exhibit 7). No change in rates except
for the Payment Adjustment Schedule as provided by this Contract shall be made.

Intentionally Blank.

Further, the parties shall, on an annual basis, adjust the applicable rate charged to reflect
any change in the cost of diesel fuel as determined by reference to the Energy Information
Administration of the US Department of Energy (“EIA/DOE”) website that reports average
prices of diesel fuel for the “Lower Atlantic” United States on a weekly basis. The link is
as follows: http://tonto.eia.doe.gov/oog/info/wohdp/diesel.asp . After determining the
price of diesel fuel from the aforesaid website (“EIA/DOE fuel cost”) and compuyting an
average for the previous calendar year the corresponding fuel cost modifier will be
calculated pursuant to the table set forth below. The table shall be utilized to compute the
increase or decrease in charges relating to the collection component of the rate. Fuel
adjustments shall not be made to the disposal and franchise fee components. The adjusted
rates shall be effective October 1, 2010 and each October 1 thereafter.

Waste Management — Town of Davie

Fuel Surcharge Table
TABLE FOR FUEL SURCHARGE CALCULATION
Percent of | Percent of
Average Price/ Gallon Surcharge | Average Price/ Gallon Surcharge
$ 1.208 to|$ 1.298 -0.0%{{$§ 2.618 to |[$ 2717 1.0%
$ 1.299 tol$ 1.389 -8.0%| |$ 2.718 to |[$ 2.817 2.0%
$ 1.390 to[$ 1.480 S7.0%[01$ 2.818 to |§ 2917 3.0%
$ 1481  |to|$ 1571 6.0%|-|$ 2918 | to |$ 3.017 4.0%
$ 1572 to|$ 1.662 -5.0%[:|$ 3.018 to |$ 3.117 5.0%
$ 1.663 to[$ 1.753 -4.0%4$ 3.118 to |$ 3217 6.0%
$ 1.754 tol$ 1.844 -3.0%|$ 3.218 to |$ 3317 7.0%
$ 1.845 to]$ 1.935 2.0%f|§ 3.318 to |$§ 3417 8.0%
$ 1.936 to|$ 2.026 -1.0%)($ 3.418 to {$ 3.517 9.0%
$ 2.027 to|$ 2117 0.0%{ 1% 3.518 to |§ 3.617 _10.0%
$ $ 2217 0.0%{$ 3618 | to [$ 3717 11.0%
$ $ 2317 0.0%||$ 3.718 | w0 |$ 3.817 12.0%
3 $ 2417 ' 0.0%| 1§ 3.818 to |$ 3.917 13.0%
$ $ 2517 . 0.0%||$ 3918 | to [$ 4.017 14.0%
$ § 2617 0.0%[:|$ 4.018 to |$ 4.117 15.0%

http://tonto.eia.doe.gov/oog/info/wohdp/diesel.asp
Weekly Retail On-Highway Diesel Prices - Lower Atlantic
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9.11

10.1

10.2

RECYCLING REVENUES

The TOWN shall retain all sums received by the County and the resulting sale of processed
Recyclable Materials as a result of all Recyclable Materials collected pursuant to this Contract.
CONTRACTOR shall take all steps necessary to ensure that payments from the Designated
Recycling Facility resulting from the sale of Recyclable Materials are paid directly to the TOWN
and not the CONTRACTOR. The CONTRACTOR shall maintain proper and accurate records to
reflect the weight, by sort category, of the Recyclable Materials recovered each month, including
copies of receipts from the Designated Recycling Facility and that portion of the TOWN’S
Recyclable Materials sold each month.

SECTION 10: SCHEDULES AND ROUTES
SCHEDULES AND ROUTES TO TOWN

The CONTRACTOR shall submit a proposed route and schedule to be approved by the TOWN
Administrator or his/her designated representative(s) no later than forty-five (45) calendar days
prior to October 1, 2009. '

The TOWN Administrator or his/her designated representative(s) reserves the right to deny the
CONTRACTOR’S vehicles access to certain streets, alleys, bridges and public ways, inside the
TOWN or outside the TOWN in route to Designated Disposal Facilities where it is in the best
interest of the general public to do so due to conditions of streets and bridges. The
CONTRACTOR shall use best efforts to not interrupt the regular schedule and quality of service
because of such street closures.

In the event of a change in residential routes or schedules that will alter the day of Collection, the
CONTRACTOR shall have said changes approved by the TOWN Administrator or his/her
designated representative(s) not less than sixty (60) calendar days prior to the change. In
accordance with Section 7, of this Contract the CONTRACTOR shall bare all expenses for public
education in the event of a change in residential routes (i.e. postage, copies, etcetera).

HOLIDAY PICK-UP SCHEDULE

Solid Waste and Bulk Waste Collection will not oceur on Work Days that the Designated Disposal
Facility is closed. Collections that would normally occur on Work Days that the Designated
Disposal Facility is closed shall occur on the next regularly scheduled solid waste or bulk waste
pick up day.

Recycling Services will not occur on Work Days that the Designated Recycling Facility is closed.
The CONTRACTOR is not expected to provide service on Christmas Day or on any day that the
designated facility is closed. If a residence is skipped because of Christmas Day, pick-up will
occur on the next scheduled pickup day. Additional garbage may be set out on that day, in sealed
plastic bags comparable to one 96 gallon container. Collections that would normally occur on
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Work Days that the Designated Recycling Facility is closed shall occur on the next regularly
scheduled recycling pick up day.

SECTION 11: EMERGENCY SERVICE PROVISIONS

In an emergency event such as a hurricane, tornado, major storm, natural disaster, or other such event, the
TOWN Administrator or his/her designated representative(s) may grant the CONTRACTOR a variance
from regular routes and schedules. Such variances shall be submitted in writing to the TOWN
Administrator or his/her designated representative(s), and if requested by the TOWN Administrator or
his/her designated representative(s), the CONTRACTOR shall furnish a map depicting such routes. The
CONTRACTOR shall notify the TOWN Administrator or histher designated representative(s) on a daily
basis indicating what portion of each designated route was completed that day. In addition, the
CONTRACTOR shall notify the TOWN Administrator or his/her designated representative of completion
of each route during such event. As soon as practicable after such event, the CONTRACTOR shall advise
the TOWN Administrator or his/her designated representative(s) when it is anticipated that normal routes
and schedules can be resumed. The clean-up from emergency events is not exclusive to this Contract.
The TOWN reserves the right to select the CONTRACTOR and/or another agency and/or company to
perform the clean-up from emergency event(s). The CONTRACTOR shall, by request of the TOWN,
work jointly with other agencies and/or companies during emergency events. The clean-up from some
events may require that the CONTRACTOR hire additional equipment, employ additional personnel, or
work existing personnel on overtime hours to clean debris resulting from the event in accordance with the
“Emergency Preparedness Plan”, Exhibit 4, submitted by the CONTRACTOR and approved by the
TOWN. The CONTRACTOR shall receive additional compensation, above the normal compensation
contained in this Contract, to cover the costs of rental equipment, additional personnel, overtime hours
and other documented expenses based on the rates set forth in Exhibit 5, attached hereto and included
herein provided the CONTRACTOR has first secured written authorization and approval from the TOWN
through the TOWN Administrator or histher designated representative(s). If the CONTRACTOR’S
services are selected by the TOWN, the CONTRACTOR shall be responsible for the preparation of all
documents and forms and support information required by FEMA. Such documents, forms and
information shall be submitted to the TOWN by the CONTRACTOR within the time limits established by
FEMA for such filings.

Not withstanding the above, the first 120 hours per calendar year of equipment usage by the
CONTRACTOR in response to an emergency event that has not been declared to be a disaster for which
Federal or State funds are available for reimbursement pickup shall be without charge to the TOWN (Non
FEMA Cleanup Hours). FEMA further provides that (i) Non FEMA Clean up Hours are computed on a
per vehicle basis i.e., if CONTRACTOR utilizes 3 vehicles each for 10 hours, Non FEMA Clean Up
Hours would total 30; and (ii) Non FEMA Cleanup Hours unused in a_calendar year do not carry over
until the next year. After each emergency event is cleaned up, CONTRACTOR will provide a report to
the TOWN of the number of hours used.

SECTION 12: CONTRACTOR’S RELATION TO TOWN
12.1 CONTRACTOR REPRESENTATIVE
The CONTRACTOR shall cooperate with the TOWN in every reasonable way in order to

facilitate the progress of the work contemplated under this Contract.  As such, the
CONTRACTOR shall have 2 minimum of three (3) competent and reliable representatives on duty
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12.2

12.3

124

that are authorized to receive orders and to act on behalf of the CONTRACTOR. The
CONTRACTOR agrees that the TOWN shall have twenty-four (24) hour access to said
representatives via a non-toll call and email from the TOWN. Answering machines, pagers or
other devices that do not provide for immediate contact with the CONTRACTOR’S said
representatives shall not meet the requirements of this Section.

INDEPENDENT CONTRACTOR

It is expressly agreed and understood that CONTRACTOR is in all respects an independent
CONTRACTOR as to the work. Even though in certain respects, CONTRACTOR may be
required to follow the direction of the TOWN Administrator or his/her designated
representative(s), the CONTRACTOR is in no respect an agent, scrvant or employee of the
TOWN.

SUPERVISION OF CONTRACT PERFORMANCE

The TOWN Administrator or histher designated representative(s) is hereby designated as the
public official responsible for the administration of this Contract by the TOWN, and, in such
capacity, they are charged with the overall, general supervision of CONTRACTOR’S performance
hereunder. CONTRACTOR shall diligently work with the TOWN Administrator or his/her
designated representative(s) to formulate and to adopt guidelines and procedures to facilitate the
supervision and review of its performance by the TOWN Administrator or his/her designated
representative(s) and their staff. The CONTRACTOR shall not be required to comply with
instructions or directions from any TOWN official except the TOWN Administrator or his/her
designated representative(s) unless such other official has been delegated in writing by the TOWN
Administrator or his/her designated representative(s) to perform specified administrative functions
under this Contract.

MONTHLY AND ANNUAL OPERATIONS REPORT

The CONTRACTOR shall provide to the TOWN four (4) quarterly reports and one (1) annual
operations report identifying each service, additional service, weigh ticket, etc. as provided for
Residential Curbside Service Unit, Multifamily Service Unit, or Commercial Service Unit.
Quarterly operation reports shall be submitted to the TOWN no later than the fifteenth (15th) day
of the month following the calendar quarter and shall be in the form of an executive summary.
The annual operations report shall be submitted to the TOWN no later than the (15th) day after
the completion of the Contract Year. Operational reports shall outline the following information
for the preceding month or year as applicable: (1) Count of service units by billing class, (2)
Container count by customer class and Container Size/Frequency, (3) Multifamily and
Commercial customer report including name, address, container size, collection frequency, and
monthly bill amount, (4) list of weight tickets for Solid Waste and Recyclables collected in the
TOWN including route number, customer class, truck type, date, and Solid Waste or Recyclable
quantity, (5) summary of Additional Services subject to Franchise Fee provided by
CONTRACTOR, and associated revenues obtained, and (6) delinquent accounts list. The
CONTRACTOR shall maintain the weight tickets from the Designated Disposal Facility for the
Collection of Solid Waste, Bulk Waste, or other materials from Residential Service Units or
Commercial Service Units delivered from the TOWN and the weight tickets from the Designated
Recycling Facility for the Recyclable Materials delivered from the TOWN for review by the
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12.6

12.7

12.8

TOWN. If the CONTRACTOR fails to provide the above data or additional data requested by the
TOWN, the TOWN reserves the right to withhold payment for services as provided in the

Contract, and such non-compliance may be considered a breach of contract by the
CONTRACTOR, as provided in Section 12.9.

MONTHLY COMPLAINTS AND MISSED COLLECTION REPORT

CONTRACTOR shall maintain an accurate and up-to-date log of date, time, and address of all
complaints received and missed collections; the disposition thereof, actions taken to resolve the
complaint or missed collection, and the date and time the complaint or missed collection was
resolved. The CONTRACTOR shall provide the TOWN with access to the complaint log to the
TOWN in the form of a monthly report in Microsoft Excel or in an alternative computer program
selected by the TOWN at a monthly meeting between the TOWN and the CONTRACTOR, or
upon request by the TOWN. The TOWN reserves the right to correct a complaint if the complaint
is not corrected within twenty-four (24) hours of notification to the CONTRACTOR. If the
CONTRACTOR fails to provide the above data or additional data requested by the TOWN, the
TOWN reserves the right to withhold payment for services or impose the liquidated damage
provided in Sections 14 and 15.

AUDIT AND INSPECTION OF WORK RIGHTS

CONTRACTOR shall, during the term of this Contract, maintain records and accounts of all
transactions that result from doing business pursuant to this Contract for the length of the Contract
including renewals, utilizing a computerized record-keeping program that is capable of club
accounting. Such records shall include complete and legible daily attendance and enrollment
records. CONTRACTOR shall also keep financial records so as to satisfy generally accepted
accounting procedures. These records shall include a statement of revenues and expenses ("the
Revenue/Expense Statements™), identifying the source of the revenues, and shall be provided to
the TOWN monthly, along with documentation of the time period represented by each payment.
The CONTRACTOR shall maintain a record of addresses served pursuant to this Contract, which
shall include the level of service associated with each address. Such books and records shall be
made available to TOWN for inspection, review and auditing during regular hours on Business
Days, with the exception of Holidays, without advance notice. Any such audit will be at the
expense of the TOWN unless the result of the audit shows a variance from the Revenue/Expense
Statements of more than two percent (2%).

FACILITY INSPECTION RIGHTS

The TOWN may, at reasonable times during the term hereof, inspect the CONTRACTOR’S
facilities and perform such inspections, as the TOWN deems reasonably necessary, to determine
whether the services required to be provided by the CONTRACTOR under this Contract conform
to the terms hercof and/or the terms of the solicitation documents, if applicable. ~The
CONTRACTOR shall make available to the TOWN all reasonable facilities and assistance to
facilitate the performance of inspections by the TOWN’S representatives.

LIABILITY FOR DELAYS OR NON-PERORMANCE DUE TO UNUSUAL
CIRCUMSTANCES '
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12.10

It is expressly agreed that in no event shall the TOWN be liable or responsible to the
CONTRACTOR, or to any other person, on account of any stoppage or delay in the work herein
provided for, by injunction or other legal or equitable proceedings brought against the TOWN or
the CONTRACTOR, or on account of any delay from any cause over which the TOWN has no
control. The CONTRACTOR shall not be responsible for delays or non-performance of the terms
and provisions of this Contract where such delays or non-performance are caused by events or
circumstances beyond the control of the CONTRACTOR. The CONTRACTOR shall not be
entitled to compensation for such period of time as the delay or non-performance shall continue,
but will be entitled to pro-rata compensation once said work has been completed. In the event of a
strike of the employees of CONTRACTOR, or any other similar Jabor dispute which makes
performance of this Contract by the CONTRACTOR substantially impossible, CONTRACTOR
agrees that the TOWN shall have the right to call the bond hereinafter described within one (1)
week of such action and engage another person, firm or corporation to provide necessary services
with the bond proceeds applied to pay any difference between the Contract price in effect and the
costs charged by the successor company. In the event the bond is called, the TOWN will first call
and use the cash/surety bond posted by the CONTRACTOR.

BREACH OF CONTRACT

If, in the opinion of the TOWN Administrator or his/her designated representative(s), there has
been a material breach of Contract, the TOWN Administrator or his/her designated
representative(s) shall notify the CONTRACTOR, in writing, specifying the basis and reason in
which there has been a breach of Contract. If, within a period of ten (10) calendar days from the
date of the notice, the CONTRACTOR has not eliminated or otherwise cured the conditions
considered to be a breach of Contract, the TOWN Administrator or his/her designated
representative(s) shall so notify the TOWN Council in writing, and a public hearing shall be set
for a date within fifteen (15) calendar days of such notice to the TOWN Council. On the date of
the hearing, the TOWN Council shall hear from the CONTRACTOR and the TOWN’S
representatives shall make a final determination as to whether or not there has been a breach of
Contract and direct what further action shall be taken by the TOWN, as hereinafter provided.
Pending resolution of the alleged breach, the CONTRACTOR shall be governed by the provisions
of Section 23.

TERMINATION

If the CONTRACTOR fails to begin work at the time specified, or discontinues the prosecution of
the wotk, or any portion thereof, for any cause not excused as provided herein, and the TOWN
Council makes a final determination that a hreach has occurred, and if the CONTRACTOR fails to
cure such default within five (5) Business Days after the receipt of such notice from the TOWN
Council, the TOWN may thereupon, by action of the TOWN Council, declare the Contract
terminated and in default within ninety (90) days of said default. Upon such declaration of
cancellation or breach, the TOWN may take over the work or any portion thereof or engage
another firm to take over the work or any portion therecof. The TOWN shall pay the
CONTRACTOR for any payments due for services rendered by the CONTRACTOR prior to
termination of the Contract. Such cancellation of the Contract shall not relieve the
CONTRACTOR or the cash/surety of liability for failure to faithfully perform this Contract, and,
in case the expense incurred by the TOWN in performing or causing to be performed the work and
services provided for in said Contract shall exceed the sum which would have been payable under
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13.2

this Contract, then the CONTRACTOR, and the cash/surety, to the extent of its obligation, shall
be liable to the TOWN in the amount of any such expenses in excess of the Contract price. The
TOWN may apply the cash bond in its possession toward any and all damages incurred as a direct
or indirect result of failure by the CONTRACTOR to properly perform its obligations under this
Contract and it may look to the cash/surety, the CONTRACTOR and any guarantor for additional
damages. The CONTRACTOR’S cash/surety or security will not be released until such time as
the term of this Contract otherwise expires.

SECTION 13: CUSTOMER RELATIONS
CUSTOMER OFFICE HOURS

The CONTRACTOR shall take all reasonabie steps and do all things necessary to ensure good and
harmonious customer relations in the TOWN. The CONTRACTOR agrees that it shall have
telephone service via a non-toll call from the TOWN. The non-toll telephone service shall be
listed in the name in which the company is doing business as the CONTRACTOR. The telephone
service shall be staffed from 7:00 a.m., EST till 7:00 p.m., EST, Monday through Saturday, by the
CONTRACTOR’S employee(s), whom shall be familiar with the TOWN. Answering machines,
pagers or other devices that do not provide for immediate contact with the CONTRACTOR’S
employee(s) shall not meet the requirements of this Section.

MISSED COLLECTIONS

If the Collection of any Residential Service Unit or Commercial Service Unit is missed during the
regular route Collection, the CONTRACTOR shall ensure that the missed collection shall be
picked up on the same day if notification was received by the CONTRACTOR from the TOWN or
customer before 3:00 p.m., EST, otherwise the missed collection shall be picked up before 12:00
p.m., EST on the next Work Day after such notification from TOWN or customer. Any deviation
from the requirements of this provision must be approved by the TOWN Administrator or his/her
designated representative(s). If the CONTRACTOR fails to comply with this provision, or any of
the terms and conditions of the Contract, the TOWN reserves the right to ensure that the collection
is made, either with its own force or an outside source, and to charge all costs, plus reasonable
overhead, to the CONTRACTOR. Late set outs will not be counted as missed collections.

The CONTRACTOR shall refuse to collect residential or commercial waste from a customer if the
CONTRACTOR believes that the waste is non conforming e.g.: hazardous, radioactive or
biomedical Waste). In such cases the CONTRACTOR shall place a Non-Collection notice on the
container. At a minimum, the notice shall contain the following information: the issuance date, the
CONTRACTOR s reason for not providing the service, information advising the customer how to
correct the problem, and a telephone number to call if the customer has any further questions. The
CONTRACTOR will promptly notify the Administrator when a non-conforming location is
noticed.

13.3 SPILLAGE AND LITTER
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The CONTRACTOR shall not be responsible for cleaning up sanitary conditions around Garbage
Cans, [Garbage Carts,] Containers, Roll-off Containers, Recycling Bins, and Recycling Carts
caused by the carelessness of the customer; however, the CONTRACTOR shall clean up any Solid
Waste, Bulk Waste, Recyclable Materials or other refuse materials including leakage of fluids
spilled from Garbage Cans, [Garbage Carts,] Containers, Roll-off Containers, Recycling Bins,
Recycling Carts, and Collection vehicles by the CONTRACTOR, CONTRACTOR’S vehicles or
the CONTRACTOR’S employees. During transport, all Solid Waste and Recyclable Materials
shall be contained, covered or enclosed so that leaking, spilling and blowing of the Solid Waste,
Bulk Waste, Recyclable Materials or other refuse materials is prevented. The CONTRACTOR
shall be responsible for the cleanup of any spillage or leakage caused by the CONTRACTOR,
CONTRACTOR’S vehicles or the CONTRACTOR’S employees. Said cleanup shall be done at
the CONTRACTOR(s) expense within twenty-four (24) hours of the spillage or leakage.

SECTION 14: LIQUIDATION DAMAGES

Based upon an investigation, the TOWN Administrator or his/her designated representative(s) shall
determine whether liquidated damages shall be assessed against the CONTRACTOR for failure to comply
with provisions described in the Contract. Factors to be considered include, but are not limited to, acts of
God, repeated occurrences of similar types, and documentation of the incident.

The CONTRACTOR shall have three (3) Work Days from the time of notification by the TOWN
Administrator or his/her designated representative(s) to begin to correct a problem. If the problem is not
corrected within a reasonable period of time as determined by the Town in its original notice to
CONTRACTOR, the TOWN shall notify the CONTRACTOR of its intention to assess Liquidated
Damages for such nonperformance or breach by the CONTRACTOR via certified mail or hand delivery
to CONTRACTOR’S principle office address. If the CONTRACTOR believes that the situation warrants
a protest, the CONTRACTOR shall submit a written letter of protest within ten (10) days of receipt of
Town’s notice via certified mail to attention of the TOWN Administrator or his/her designated
representative(s) at 6591 Orange Drive, Davie, Florida 33314-3399. The burden of proof shall lie with the
CONTRACTOR. If the protest is not timely filed, the TOWN Administrator or his/her designated
representative(s) shall deduct the amount of the liquidated damage from payment due or to become due
the CONTRACTOR.

141

142 OTHER PROVISIONS

Following notification by the TOWN Administrator or his/her designated representative(s) or
customer, failure by the CONTRACTOR to remedy the cause of any complaint within the time
indicated, failure to comply with Contract provisions or performance failures shall result in the
TOWN Administrator or his/her designated representative(s) imposing liquidated damages against
the CONTRACTOR, or any other legal means available. The TOWN may withhold from any
payment due the CONTRACTOR the sum total of the liquidated damages.

Liquidated Damages are set forth below:
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Spillage and Litter — Failure to clean up spilled material from loading and/or transporting
in compliance with the “Florida Litter Law” and/or as described in the Contract. For
each failure, Two Hundred Fifty Dollars ($250.00) shall be imposed against the
CONTRACTOR.

Collection Misses — Failure or neglect to collect properly prepared Solid Waste, Bulk
Waste, or properly prepared Program Recyclables from any customer at those times
provided by this Contract within the schedule described in the Contract. (See Section
13.2) For ecach failure, One Hundred Dollars ($100.00) shall be imposed against the
CONTRACTOR. For each additional twenty-four (24) hours of failure to collect after
previous notification, Two Hundred Fifty Dollars ($250.00) shall be assessed against the
CONTRACTOR.

Route Completion — Failure or neglect to complete each route (including missing whole
streets) on the regular scheduled Collection day within twenty-four (24) hours of the day
of notification. Failure to complete a route means failing to collect at least 10% of all
customers on that route. For each failure or neglect, Five Hundred Dollars ($500.00)
froute/day for each instance shall be assessed against the CONTRACTOR. If the failure
to complete a route on the specified day becomes a chronic complaint, (more than 3
times in one year), the fine will increase to $750.00 on the 4™ time and will stay at that
cost for a period of one (1) year starting with the date of the initial complaint.
CONTRACTOR shall notify the TOWN on the same day, that a route or neighborhood
has been missed.

Mixing Materials — Intentionally mixing Residential Recyclables, Solid Waste, used oil,
Exempt Waste, or any other material intended to be collected separately, during
Collection. For each instance, One Thousand Dollars ($1,000.00) shall be assessed
against the CONTRACTOR. Intentionally, mixing materials collected from the Service
Area with material from outside of the Service Area. For each instance, Two Thousand
Dollars ($2,000.00) shall be assessed against the CONTRACTOR.

Mixing Program Recyclables — Mixing Recyclable Containers and Recyclable Paper
during Collection or tipping at the Designated Recycling Facility. For each occurrence,
One Thousand Dollars ($1,000.00) shail be assessed against the CONTRACTOR unless
the County and Partner Cities have approved single stream recycling.

Mixing Commercial and Residential Program Recyclables — Mixing Commercial
Program Regcyclables and Residential Program Recyclables during Collection or tipping
at the Designated Recycling Facility.  For each occurrence, One Thousand Dollars
($1,000.00) shall be assessed against the CONTRACTOR.

Customer Complaints other than Collection Misses — Failure to resolve complaints other
than Collection misses within the time provided in the Contract or for all other
complaints within five (5) Work Days from the day of notification. For each occurrence,
Two Hundred Fifty Dollars ($250.00) shall be assessed against the CONTRACTOR.

Disposing at non-Designated Disposal Facility — Failure to dispose of Solid Waste
collected in the TOWN at the Designated Disposal Facility shall result in a dollar amount
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14.2.11
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equal to the current tip fee at the Designated Disposal Facility plus twenty-five percent
(25%), per ton disposed at non-Designated Disposal Facility being assessed against the
CONTRACTOR.

Chronic Complaint Problems — Failure or neglect to correct chronic problems (chronic
shall mean three (3) or more similar complaints at the same premises within a twelve
(12) month period) in any category of service shall result in a fine of $500.00 per day and
on the 4™ time the fine shall increase to $750.00 per day and will stay at that cost for a
period of one (1) year starting with the date of the initial complaint.

Chronic Equipment Problems — Failure or neglect to correct chronic equipment problems
(chronic shall mean three (3) instances of the same or similar problem with the same
equipment/trucks within a twelve month period). For each occurrence after the second,
Two Hundred Fifty Dollars ($250.00) shall be assessed against the CONTRACTOR.

Failure to Properly Label Equipment — Failure to properly and legibly label vehicles,
Recycling Bins, Recycling Carts, Containers and Reoll-offs according to Contract
provisions. For cach piece of equipment not properly labeled, One Hundred Dollars
($100.00) shall be assessed against the CONTRACTOR.

Damage to Roadways — Damage to roadways including but not limited to skid marks and
oil spills shall be equal to the cost of fixing the damage plus Two Hundred Fifty Dollars
($250.00) per occurrence.

SECTION 15: PAYMENT WITHHELD/FORFEIT PRIORMONTH’S COLLECTIONS

In accordance with express provisions elsewhere contained in this Contract, the TOWN may withhold
from any payment otherwise due the CONTRACTOR, or, the CONTRACTOR shall remit such amount
as determined necessary to protect the TOWN’S interest, or, if it so elects, may withhold or retain all or a
portion of any monthly payment or the CONTRACTOR shall forfeit the prior month’s collections on the
following:

1)
2)
3)
4
5)
6)
7
8)

9

Failure to remit Franchise Fee or Financial Donation payment;

Failure to remit Disposal Avoidance;

Unsatisfactory progress of the work not caused by condition beyond the CONTRACTOR’S control;

Defective work not corrected;

The CONTRACTOR’S failure to carry out instructions or orders of the TOWN or its representative;

A reasonable doubt that the Contract can be completed for the balance then unpaid;

Execution of work not in accordance with the Contract;

Claim filed by or against the CONTRACTOR or reasonable evidence indicating probable filing of

claims;

Failure of the CONTRACTOR to make payments to any subCONTRACTOR for material or labor;
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10) Damage to another CONTRACTOR;

11) Unsafe working conditions allowed to persist by the CONTRACTOR;

12) Failure of the CONTRACTOR to provide route schedules and other reports as required by the
TOWN;

13) Use of any subCONTRACTORs without the TOWN’S prior written approval.

When the above grounds are removed, payment shall be made for amounts withheld because of them and
the TOWN shall not be liable for interest on any delayed or late payment. The TOWN’S right to withhold
payments under this Section will be reasonable in light of the nature of the claim, amount of available
insurance and performance bond pursuant to this Contract.

SECTION 16: PERORMANCE BOND

The CONTRACTOR shall furnish to the TOWN at the CONTRACTOR’S own cost, for the initial term
and each extension, an irrevocable Performance Bond, in form and content approved by the TOWN
Attorney and as attached to this Contract as Exhibit 6 for the faithful performance of this Contract and all
of its obligations arising hereunder in the amount of Two Million Dollars ($2,000,000.00). Said bond
shall be rated "A+" or better as to management and "FSC XV" or better as to the strength by Best's
Insurance Guide or Surety; shall be listed on the U.S. Treasury Department's list of acceptable sureties for
federal bonds or bonding limits shall not exceed 20% of its policy surplus (capital & surplus) as listed in
Best's Insurance Guide; and, Surety shall have been in business and have a record of successful and
continuous operation for at least five years; further, all bonds shall contain all provisions required by
§255.05, Florida Statutes, guarantee the performance of the Contract and serve as security for the payment
of all persons performing labor and furnishing materials in connection with the Contract. The
CONTRACTOR shall furnish to the TOWN proof of such bond within ten (10) calendar days after the
execution of this Contract. Such proof shall include a statement that the policy or bond may not be
canceled or altered without at least thirty (30) calendar days prior notice to the TOWN.

Maintenance of said bond and the performance by the CONTRACTOR of ali of the obligations under this
paragraph shall not relieve the CONTRACTOR of liability under the default provisions set forth in this
Contract or from any other liability as a result of any material breach hereunder. The performance Bond
may be "called" in the event of any default hereunder by the CONTRACTOR. The calling of the Bond
shall in no manner restrict or preclude any additional or further remedies available to the TOWN against
the CONTRACTOR for breach, default or damages hereunder.

The CONTRACTOR shall cause to be obtained a corporate guaranty of PARENT COMPANY
("Guarantor"), whereby the Guarantor shall guaranty all of the obligations of the CONTRACTOR under
this Contract. The form of the guaranty is attached hereto as Exhibit 6.

TOWN reserves the right to increase the required Performance Bond amount in the event of a change in
the material terms of the contract, including but not limited to, the Designated Disposal Facility.
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SECTION 17: EQUIPMENT AND PERSONNEL

VEHICLES AND COLLECTION EQUIPMENT

The CONTRACTOR shall provide and maintain and have available at all times the necessary
amount of Collection trucks and equipment to perform the work as specified herein. During
severe storms and emergencies, the CONTRACTOR shall have sufficient vehicles, personnel,
Containers, and other necessary equipment in order to meet the needs of the TOWN.

DEDICATED EQUIPMENT

Equipment used to provide service pursuant to this Contract shall not mix materials from the
Service Area with materials from outside of the Service Area. In the event of a mechanical
breakdown, the CONTRACTOR may utilize a truck from another municipality on a temporary
basis with the sole purpose of the continuance of service to the TOWN. In the event that the
CONTRACTOR mixes material (except as stated above), the TOWN reserves the right to retain
funds from its payment to the CONTRACTOR or require the CONTRACTOR to forfeit the prior
month’s collection consistent with this Contract.

EQUIPMENT IN GOOD REPAIR

The CONTRACTOR shall use Collection vehicles, one (1) per route, and recently painted, with
bodies that are watertight to a depth of not less than eighteen inches (18”), with solid sides,
without body damage, using pneumatic tires. The average age of the CONTRACTOR'S
Coliection vehicles shall not exceed three-and one/half (3.5) years old, with no vehicle over seven
(7) years old. All vehicles shall be equipped with operational radio transceiver capable of
communicating with the CONTRACTOR’S dispatch from anywhere in the TOWN. The
CONTRACTOR shall provide sufficient equipment, in proper operating condition so regular
schedules and routes of Collection can be maintained. Equipment is to be maintained in
reasonable, safe, and aesthetically pleasing working condition, in the TOWN’S opinion.

Collection vehicles shall be painted uniformly in color, with the name of the CONTRACTOR and
the number of the vehicle printed in letters not less than four inches (4”) high, on each side of the
vehicle, and vehicles shall be numbered and a record kept of the vehicle to which each number is
assigned. No advertising shall be permitted on vehicles, Recycling Bins, Recycling Carts,
Containers, Roll-offs or any other equipment servicing the TOWN. The CONTRACTOR is
required to keep Collection vehicles and Containers cleaned and painted to present a pleasing

- appearance. The CONTRACTOR shall submit for approval by the TOWN a schedule showing

the frequency of the cleaning and painting of the vehicles, the age, and miles of the vehicle.

Each non-packer Collection vehicle shall be equipped with a cover, which may be net with mesh
not greater than one and one-half inches (1.5”), or tarpaulin, or fully enclosed metal top. Such
cover shall be kept in good order and used to cover the load going to and from the Designated
Disposal Facility, or when parked, if the contents are likely to be scattered if not covered.

Collection vehicles shall not be overloaded so as to scatter refuse, however, if refuse is scattered
from the CONTRACTOR’S Collection vehicle for any reasons, it shall be picked up immediately.
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17.4

Each Collection vehicle shall have a fork and broom for this purpose. The CONTRACTOR’S
Collection vehicles are not to interfere unduly with vehicular or pedestrian traffic and is not to be
left standing on streets unattended except as made necessary by loading operations, and shall
move with the traffic flow.

CONTRACTOR’S PERSONNEL

The CONTRACTOR shall assign at least three (3) qualified person or persons to be in charge of
its operations within the TOWN, and shall give the name or names of the CONTRACTOR’S
representatives to the TOWN, The CONTRACTOR shall also provide information regarding the
experience of the CONTRACTOR’S representatives. The CONTRACTOR shall adhere to the
following requirements:

17.4.1

17.4.2

17.4.3

17.4.4

Each driver shall, at all times, carry a valid Florida Driver’s license for the type of vehicle
they are driving.

All employees and CONTRACTORs of the CONTRACTOR shall be considered to be, at
all times, the sole employees or CONTRACTORs of the CONTRACTOR under its sole
discretion and not an employee, CONTRACTOR, or agent of the TOWN. The
CONTRACTOR shall supply competent and physically capable employees and
CONTRACTORs. The TOWN may require the CONTRACTOR to remove any employee
or CONTRACTOR it deems careless, incompetent, insubordinate, or otherwise

objectionable and whose continued performance of the services is not in the best interest of
the TOWN.

The direction and supervision of Collection and disposal operations shall be by competent,
qualified and sober personnel, and the CONTRACTOR shall devote sufficient personnel,
time and attention to the direction of the operation to assure performance satisfactory to the
TOWN. All subCONTRACTORS, subconsultants, superintendents, foremen and workmen
employed by the CONTRACTOR shall be careful and competent. The CONTRACTOR
shall also provide uniforms that are clearly identified with the company name. Employees
and subCONTRACTORs of the CONTRACTOR shall have and wear proper dress attire at
all times. Proper dress attire shall consist of industrial style work pants, a button front shirt
or T-shirt with the CONTRACTOR’S company name or logo and the name of the shirt
bearer, and appropriate footwear.

All employees used by the CONTRACTOR during the term of the Contract shall be of a
standing or affiliation that will permit the CONTRACTOR’S performance herein to be
carried on harmoniously and without delay, and in no case, or in any circumstance, will
such employees cause any disturbance, interference of delay to any work or service
rendered to the TOWN or by the TOWN and in no case or in any circumstances will the
employees conduct themselves negligently, disorderly or dishonestly in the due and proper
performance of the employee’s duties. The CONTRACTOR shall see to it that his
employees serve the public in a courtcous, helpful and impartial manner. The
CONTRACTOR shall furnish the TOWN with a current roster of employees on the first
(1st) Business Day of every month for the term of the Contract. '
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18.1

18.2

18.3

18.4

17.4.5 The CONTRACTOR’S employees shall follow the regular walk for pedestrians while on
private property and shall not trespass nor cross property to the adjoining premises unless
the occupant or owner of both properties has given permission. No employee shall meddle
with property that does not concern him. Care should be taken to prevent damage to
property, including flowers, shrubs, and other plantings. After emptying Garbage Cans,
[Garbage Carts,] Recycling Bins, Containers, or Roll-offs, employees shall return them to
the same location from which they were taken, in the proper position behind the curb or
edge of pavement and anything spilled shall be picked up immediately by such employee.
Any damages incurred shall be paid by CONTRACTOR.

SECTION 18: WORKING CONDITIONS

COMPLIANCE WITH STATE, FEDERAL, AND LOCAL LAWS

The CONTRACTOR shall comply with all applicable County, State and Federal laws relating to
wages, hours and all other applicable laws relating to the employment or protection of employees,
now or thereafter in effect.

EEO STATEMENT

The CONTRACTOR agrees that it shall not knowingly violate any applicable laws, statutes,
codes, rules and regulations related to or prohibiting discrimination in employment in the
performance of its work under this Contract.

AMERICANS WITH DISABILITIES ACT COMPLIANCE

The CONTRACTOR shall comply with the requirements of the Americans with Disabilities Act,
as amended from time to time.

FAIR LABOR STANDARDS ACT

The CONTRACTOR is required and hereby agrees by execution of this Contract to pay all
employees not less than the Federal minimum wage and to abide by other requirements as
established by the Congtess of the United States in the Fair Labor Standards Act, as amended from
time to time.
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SECTION 19: INSURANCE

The CONTRACTOR shall furnish to the TOWN at 6591 Orange Drive, Davie, Florida 33314-3399,
certificates of insurance which indicate that insurance coverage has been obtained that meets the
following requirements.

The CONTRACTOR shall provide or cause to be provided insurance of the type and on the terms and
conditions as specified in this Section. The cost of this insurance is included in the service rate. The
failure of the CONTRACTOR to provide such insurance shall be considered a material breach of this
Contract. Insurance purchased by the CONTRACTOR shall be purchased from a carrier acceptable to the
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TOWN. CONTRACTOR shall maintain the coverages for insurance as required by this Section and
thereafter during any and every period when CONTRACTOR and/or any of its Emergency Service
Provisions SubCONTRACTORs are performing any work or furnishing any services pursuant to the
Contract. Upon execution of this Contract, CONTRACTOR shall provide or cause to be provided the
workers’ compensation insurance, comprehensive general liability insurance, business automobile
insurance, and the umbrella liability insurance policies.

CONTRACTOR shall provide or cause to be provided the following insurance and shall also ensure that
the following insurance language shall be included in the Emergency Service Provisions
SUbCONTRACTOR. contracts. Prior to commencement of work, certificates of insurance shall be
provided evidencing CONTRACTOR’S and its Emergency Service Provisions SubCONTRACTOR’s
compliance with these insurance requirements. Without limiting any of the other obligations or liabilities
of CONTRACTOR and the Emergency Service Provisions SubCONTRACTORs, CONTRACTOR shall
provide, pay for, and maintain in full force until all of the work is completed and accepted by the TOWN
(or for such duration as otherwise specified hereinafter), the insurance coverages set forth herein.

(1)  Workers’ Compensation insurance to apply for all employees in compliance with the
“Workers’ Compensation Law” of the State of Florida and all applicable federal laws. In
addition, the policy (ies) must include:

(a) Employers’ Liability with a limit of One Hundred Thousand Dollars ($100,000) each

accident.
(b) If any operations are to be undertaken on or about navigable waters, coverage must be
included for the U.S. Longshoremen & Harbor Workers Act and Jones Act.

)] Comprehensive General Liability with minimum limits of Five Million Dollars ($5,000,000)
per occurrence combined single limit for Bodily Injury Liability and Property Damage
Liability with respect to CONTRACTOR. Coverage must be afforded on a form no more
restrictive than the latest edition of the Comprehensive General Liability policy, without
restrictive endorsements, as filed by the Insurance Services Office, and must include:

(a) Premises and/or Operations;

(b) Independent CONTRACTORs;

(¢) Products and/or Completed Operations for contracts over Fifty Thousand Dollars
($50,000.00) CONTRACTOR shall maintain in force until at least three (3) years after
completion of all work required under the Contract, coverage for Products and
Completed Operations, including Broad Form Property Damage; =

(d) Explosion, Collapse and Underground Coverages;

(e) Broad Form Property Damage;

(f) Broad Form Contractual Coverage applicable to this specific Contract, including any

hold harmless and/or indemnification agreement;
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(g) Personal Injury Coverage with Employee and Contractual Exclusions removed, with
minimum limits of coverage equal to those required for Bodily Injury Liability and
Property Damage Liability; and

(h) Owner and CONTRACTOR are to be expressly included as “Additional Insured” with
respect to liability arising out of operations performed for owner and CONTRACTOR by
or on behalf of CONTRACTOR and Emergency Service Provisions
SubCONTRACTORS or acts or omissions of owner or CONTRACTOR in connection
with general supervision of such operation.

3 Umbrella Liability, general aggregate of Ten Million Dollars ($10,000,000).

) Business Automobile Liability with minimum limits of Five Million Dollars ($5,000,000.00)
per occurrence combined single limit for Bodily Injury Liability and Property Damage
Liability. Coverage must be afforded on a form no more restrictive than the latest edition of
the Business Automobile Liability policy, without restrictive endorsements, as filed by the
Insurance Services Office, and must include:

(a) Owned Vehicles; and

(b)  Hired and Non-Owned Vehicles. -

All required insurance shall be evidenced by valid and enforceable policies issued by a company licensed
to do business in the State of Florida and otherwise acceptable to the TOWN. The CONTRACTOR shall
not cancel (or permit any lapse under) any policy of required insurance. Each policy of required
insurance shall: (i) contain the agreement of the insurer that the insurer shall not cancel or materially alter
the same without thirty (30) calendar days prior written notice to owner except in the case of non-payment
by the CONTRACTOR for which ten (10) calendar days’ prior written notice will be provided to owner;
(ii) provide for third party vicarious liability; (iii) delete the insured versus insured exclusion with respect
to claims brought by the owner; and (iv) be effective for a period from the date of this Contract through at
least one (1) year after completion of the Work provided hereunder, except for professional liability
insurance which shall be effective for a period from the date of this Contract through at least five (5) years
after completion of the work provided hercunder. Insurance shall be provided to the TOWN at the times
required by this Section at which time the CONTRACTOR shall deliver to TOWN a certificate of
insurance naming Owner as an additional insured as required hereunder for each policy of required
insurance except for professional liability insurance. The minimum coverages and time periods specified
above are not intended, and shall not be construed, to limit any liability of the CONTRACTOR to TOWN
under this Contract. Neither party shall be liable to the other for loss or damage covered by insurance to
the extent that insurance proceeds are actually available with respect to such Joss or damage and to the
extent that the applicable policies of such insurance include the waiver or subrogation {(which the parties
shall obtain if available without additional premium). CONTRACTOR is responsible for the payment of
all deductibles in connection with any claims made under the insurance polices required by this Contract.
The cost of deductibles paid by CONTRACTOR shall be included in the cost of the service.

SECTION 20: PROPERTY DAMAGE
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The CONTRACTOR shall be responsible for the repair or replacement, if repair is not adequate of any
damages to public or private property during the provision of collection service and caused by the
CONTRACTOR or the CONTRACTOR’S representative. The CONTRACTOR shall notify the Town
Administrator or his/her designee of any reports by town citizens or CONTRACTOR employees of
property damage within two (2) hours of occurrence.

SECTION 21: INDEMNIFICATION

To the extent of its negligence or other fault, the CONTRACTOR shall indemnify, defend and hold
harmless the TOWN and its officials, employees and agents (collectively referred to as “Indemnities™)
and each of them from and against all loss, costs, penalties, fines, damages, claims, expenses (including
attorney’s fees) or liabilities (collectively referred to as “Liabilities”) by reason of any injury to or death
of any person or damage to or destruction or loss of any property arising out of, resulting from, or in
connection with (i) the performance or non-performance of the services contemplated by this Contract
which is or is alleged to be directly or indirectly caused, in whole or in part, by any act, omission, default
or negligence (whether active or passive) of the CONTRACTOR or its employees, agents or
subCONTRACTORs (collectively referred to as “CONTRACTOR?), regardless of whether it is, or is
alleged to be, caused in whole or in part (whether joint, concurrent or contributing) by any act, omission,
default or negligence (whether active or passive) of the Indemnities, or any of them or (ii) the failure of
the CONTRACTOR to comply with any of the paragraphs herein or the failure of the CONTRACTOR to
conform to statutes, ordinances, or other regulations or requirements of any governmental authority,
federal or state, in connection with the performance of this Contract. The CONTRACTOR expressly
agrees to indemnify and hold harmless the Indemnities, or any of them, from and against all liabilities
which may be asserted by an employee or former employee of the CONTRACTOR, or any of its
subCONTRACTORs, as provide above, for which the CONTRACTOR’S liability to such employee
would otherwise be limited to payments under state Worker’s Compensation or similar laws. Nothing
herein is intended to serve as a waiver of sovereign immunity by any party entitled thereto nor shall
anything included herein be construed as consent to be sued by third parties in any matter arising out of
this agreement or any other contract. The TOWN of Davie is a State political subdivision as defined in
Chapter 768.28

SECTION 22: ASSIGNMENT OF CONTRACT; NON-TRANSFERABILITY

This Contract, or any portion or interest herein, shall not, under any circumstances, be sublet, assigned,
transferred or otherwise encumbered by CONTRACTOR without the express, written consent of the
TOWN.

The CONTRACTOR shall not sell or otherwise dispose of any assets “that negatively affect the
CONTRACTOR’S performance of the TOWN’S pickup or disposal of Solid waste or recycling during
the term of this Contract, without the express, written consent of the TOWN. The TOWN has the sole
discretion to determine whether the CONTRACTOR’S ability to perform its obligations under this
Contract has been affected or impaired by such sale or disposition of assets.

For purposes of this Contract, any transaction that results in the CONTRACTOR being purchased by, or

merged with, another corporate entity shall constitute a non-permitted assignment and subject the
CONTRACTOR to the Breach, Termination or default provisions of this Coritract.
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SECTION 23: OPERATIONS DURING DISPUTE

Tn the event that any dispute, arises between the TOWN and the CONTRACTOR relating to this Contract
performance or compensation hereunder, the CONTRACTOR shall continue to render service and receive

compensation in full compliance with all terms and conditions of this Contract as interpreted, in good
faith, by the TOWN, regardless of such dispute.

The CONTRACTOR expressly recognizes the paramount right and duty of the TOWN to provide
adequate Collection and disposal services to its residents and further agrees, in consideration of the
execution of this Contract, that in the event of such a dispute, if any, it will not seek injunctive relief in
any court without first negotiating with the TOWN in good faith for an adjustment on the matter or
matters in dispute and, upon failure of said negotiations to resolve the dispute may present the matter to a
court of competent jurisdiction in Broward County, Florida in an appropriate suit therefore instituted by it
or by the TOWN.

Notwithstanding the other provisions in this Section, the TOWN reserves the right to terminate this
Contract at any time whenever the service provided by the CONTRACTOR fails to meet reasonable
standards of the trade, after TOWN provides written notice to the CONTRACTOR pursuant to the terms
of this Contract and CONTRACTOR fails to cure such performance problem within five (5) days, or if
such problem cannot be cured in such time, fails to take steps to cure same in a reasonable time as
determined by the nature of the problem. Upon termination, the TOWN may call the bond and apply the
cash and surety bond for the cost of service in excess of that charged to the TOWN by the firm engaged
for the balance of the Contract period.

SECTION 24: ORDINANCE

Nothing contained in any TOWN ordinance hereafter adopted, pertaining to the Collection of Solid Waste
or the Collection of Recyclable Materials, shall in anyway be construed to affect, change, modify or
otherwise alter the duties, responsibilities, and operations of the CONTRACTOR in the performance of
the terms of this Contract, unless it is agreed to in writing by both the CONTRACTOR and the TOWN
and this Contract is amended accordingly.

SECTION 25: AMENDMENTS

Amendments in writing which are consistent with the purposes of this Contract may be made with the
mutual consent of the TOWN and the CONTRACTOR.

SECTION 26: MODIFICATIONS TO THE CONTRACT

The TOWN shall have the power to make changes in this Contract as the result of changes in law, TOWN
Code or both to impose new rules and regulations on the CONTRACTOR under this Contract relative to
the scope and methods of providing Collection services as shall from time-to-time be necessary and
desirable for the public welfare. The TOWN shall give the CONTRACTOR notice of any proposed
change and an opportunity to be heard concerning those matters. The scope and method of providing
Collection services as referenced herein shall also be liberally construed to include, but is not limited to
the manner, procedures, operations and obligations, financial or otherwise, of the CONTRACTOR.

The TOWN and the CONTRACTOR understand and agree that the Florida Legislature has the authority
to make comprehensive changes in Solid Waste Management legislation and that these and other changes
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in law in the future which mandate certain actions or programs for counties or municipalities may require
changes or modifications in some of the terms, conditions or obligations under this Contract. The
CONTRACTOR agrees that the terms and provisions of TOWN Code as it now exists or as it may be
amended in the future, shall apply to all of the provisions of this Contract and the customers of the
CONTRACTOR located within the Service Area. In the event any future change in the TOWN Code
materially alters the obligations of the CONTRACTOR, then the Collection charges established in this
Contract shall be adjusted. Nothing contained in this Contract shall require any party to perform any act
or function contrary to law. The TOWN and the CONTRACTOR agree to enter into good faith
negotiations regarding modifications to this Contract which may be required in order to implement
changes in the interest of the public welfare or due to change in law. When such modifications are made
to this Contract, the TOWN and the CONTRACTOR shall negotiate in good faith, a reasonable and
appropriate compensation adjustment for any increase or decrease in the services or other obligations
required of the CONTRACTOR due to any modification in the Contract under this Section. The TOWN
and the CONTRACTOR shall not unreasonably withhold agreement to such compensation adjustment.

SECTION 27: RIGHT TO REQUIRE PERFORMANCE

The failure of the parties at any time to require performance of any provisions hereof shall in no way
affect their rights thereafter to enforce same. No waiver of any breach of any provisions hereof shall be
taken or held to be a waiver of any succeeding breach of such provision or as a waiver of any provision
itself.

SECTION 28: LAW GOVERNING

The Contract shall be governed and enforced pursuant to the laws of the State of Florida. Venue for any
litigation shall be commenced in Broward County, Florida. '

SECTION 29: COMPLIANCE WITH LAWS AND REGULATIONS

The CONTRACTOR hereby agrees to abide by and comply with all applicable Federal, State, County,
Special District and TOWN laws, statutes, codes, rules and regulations. The CONTRACTOR and its
cash/surety shall indemnify, defend and hold harmless the TOWN, its TOWN Council, its officers,
representatives, agents and employees against any claim or liability arising from or based on the violation
of any such laws, regulations, ordinances, orders or decrees, whether by itself or its employees. The
CONTRACTOR shall obtain at its own expense all permits and licenses required by law or ordinance and
maintain same in full force and effect.

SECTION 30: SAVINGS CLAUSE

Should any provision, paragraph, sentence, word or phrase contained in this Contract be determined by a
court of competent jurisdiction to be invalid, illegal or otherwise unenforceable under the laws of the
State of Florida or the TOWN, such provisions, paragraph, sentence, word or phrase shall be deemed
modified to the extent necessary in order to conform with such laws, or if not modifiable, then same shall
be deemed severable, and in either event, the remaining terms and provisions of this Contract shall remain
unmodified and in full force and effect or limitation of its use.

SECTION 31: GENERAL
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31.1 NO CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other
than a bona fide employee, agent, consultant or lobbyist working solely for the CONTRACTOR,
to solicit or secure this Contract, and that it has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee, agent, consultant or lobbyist
working solely for the CONTRACTOR, any fee, commission, percentage, gift or other
consideration contingent upon or resulting from the award or making of this Contract. For the
breach ot violation of this provision, the TOWN shall have the right to terminate the Contract
without liability at its discretion, to deduct from the Contract price or otherwise recover the full
amount of such fee, commission, percentage, gift or consideration.

31.1 NO WAIVER

No waiver by the TOWN of any term, covenant or condition herein contained shall be deemed to
be a waiver of such term, covenant or condition or any subsequent breach of the same or any
other term, covenant or condition herein contained. The rights and remedies created by this
Contract are cumulative, and are not intended to be exclusive. The use of one remedy under this
Contract shall not be taken to exclude or waive the right or use of another and each party shall be
entitled to pursue all remedies generally available under the laws of the State of Florida.

SECTION 32: LEGAL REPRESENTATION

It is acknowledged that each party to this Contract had the opportunity to be represented by legal counsel
in the preparation of this Contract and, accordingly, the rule that a Contract shall be interpreted strictly
against the party preparing the same shall not apply herein due to the joint contributions of both parties.

SECTION 33: MISCELLANEOUS
33.1 RECORDS

The CONTRACTOR shall keep books and records and require any and all subCONTRACTORs to keep
books and records as may be necessary in order to record complete and correct entrics as to services
provided and fees charged pursuant to this Contract. Upon providing reasonable notice, such books and
records shall be available at all reasonable times for examination and audit by the TOWN and its
representatives, and shall be kept for a period of three (3) years after the completion of all work to be
performed pursuant to this Contract. Incomplete or incorrect entries in such books and records may be
grounds for disallowance by the TOWN of any fees or expenses based upon such entries.

33.2 MODIFICATION

This Contract, including Exhibits, constitutes the entire Contract and understanding between the parties
hereto, and it shall not be considered modified, altered, changed or amended in any respect unless in
writing and signed by the parties hereto.

33.3 PROPRIETARY INFORMATION
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The documents, records, routing, charges, and pricing of the CONTRACTOR are proprietary information
and records of the CONTRACTOR, and are exempt from disclosure pursuant to Section 815.045, Florida
Statutes, as may be amended from time to time, unless in the sole opinion and judgment of either the
TOWN Administrator or his/her designated representative(s) or the TOWN Attorney, such documents and
records are not within said statutory exemption.

334 FORCE MAJEURE

Force Majeure — The performance of this Agreement may be suspended and the obligations of either party
excused in the event of and during the period that such performance is prevented or delayed by a Force
Majeure occurrence, except as spelled out elsewhere in this contract. Force Majeure shall mean:
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a) An act of God, including hurricanes, tornadoes, landslides, lightning, earthquakes, fire,
flood, explosion, sabotage or similar occurrence, acts of a public enemy, extortion, war,
blockage, or insurrection, riot or civil disturbance;

b) The order or judgment of any Federal, State or Local Courts administrative agency or
governmental body (excluding decisions of federal courts interpreting federal tax laws,
and decisions of State courts interpreting State tax laws) if it is not also the result of the
willful misconduct or negligent action or inaction of the party relying thereon or of a
third party for whom the party relying thereon is responsible; provided that neither the
contesting in good faith of any such order or judgment nor the failure to so contest
shall constitute or be construed as a measure of willful misconduct or negligent action
or inaction of such party.

¢) The failure to issue, suspension, termination, interruption, denial, or failure or failure of
renewal of any permit or approval essential to the operation of CONTRACTOR’S
business which is not the product of willful misconduct or negligent action or inaction
of the party relying thereon;

d) A Change in Law

As a condition precedent to the right to claim excuse of performance, the party

experiencing the Force Majeure shall:

a) promptly notify the other party verbally; and

b) As soon as practical, but in no event more than ten (10) days thereafter, prepare and
deliver to the other party a Notice with a written description of:

(1) the commencement of the Force Majeure event,

(2) its estimated duration impact on the party’s obligations, under this Agreement.
Whenever a Force Majeure event shall occur, the parties shall, as quickly as possible, to
the extent reasonable, eliminate the cause and resume performance under this Agreement.
Additionally, either party shall provide prompt Notice to the other of the cessation of a
Force Majeure event.

NOTICE

Whenever any party desires to give notice unto any other party, it must be given by written notice,
sent by certified United States mail, with return receipt requested, or by facsimile transmission
with certification of transmission to the receiving party, addressed to the party for whom it is

54



intended and the remaining party, at the places last specified, and the places for giving of notice
shall remain such until they shall have been changed by written notice in compliance with the
provisions of this Section. For the present, the CONTRACTOR and the TOWN designate the
following as the respective places for giving of notice:

Asto TOWN: Gary Shimun,
TOWN Administrator
TOWN of Davie
6591 Orange Drive
Davie, Florida 33314-3399

Copy to: John Rayson, TOWN Aitorney
6191 Orange Drive
Davie, Florida 33314
Telephone:  (954) 584-9770
Facsimile: (954) 584-9723

As to CONTRACTOR: Tim Hawkins
Vice President
Waste Management Inc. of Florida
2700 NW 48 Street
Pompano Beach, FL 33073
Telephone:  (954) 984-2001
Facsimile: (954) 984-2059

Copy to: Ronald M. Kaplan
Florida Counsel
Waste Management Inc. of Florida
2700 NW 48 Street
Pompano Beach, FL 33073
Telephone:  (954)984-2021
Facsimile:  (954)984-2057

IN WITNESS WHEREOF, the parties have caused these presents to be executed and attested to by their
duly authorized officers or representatives and their official seals to be affixed hereon, the day and year
first above written.

TOWN OF DAVIE, through its Town Council
Attest:

‘ By:
Russell Muniz, TOWN Clerk Judy Paul, Mayor
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Approved as to form and legality by
Office of the TOWN Attorney

By:
John Rayson, TOWN Attorney

day of , 2009

CONTRACTOR WITNESSES:

Signature

Print Name and Title

day of , 2009

Signature

Print Name and Title

day of , 2009

ATTEST:

Asst. SECRETARY

STATE OF FLORIDA )
) SS:
COUNTY OF BROWARD )

day of , 2009

By:

Gary Shimun, Town Administrator

. dayof , 2009

(TOWN SEAL)

COMPANY

BY:

Signature

Print Name and Title

day of , 2009
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BEFORE ME, an officer duly authorized by law to administer oaths and take acknowledgments, personally
appeared as , of , an organization authorized to
do business in the State of Florida, and acknowledged executed the foregoing Contract as the proper official
of for the use and purposes mentioned in it and affixed the official seal of the corporation,
and that the instrument is the act and deed of that corporation. He/she is personally known to me or has
produced as identification.

IN WITNESS OF THE FOREGOING, I have set my hand and official seal at in the State and County
aforesaid on this day of , 2009,

NOTARY PUBLIC
My Commission Expires:
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EXHIBITS
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EXHIBIT 1

Residential Curbside Collection Rates
Fees

DISPOSAL RATE/TON (effective 10/01/08):

CPI - All Urban Consumers/ Miami-Ft Laud - Annual Change
Series CUURA320SA0, CUUSA320SA0

Fuel Index Base Rate as of 3/30/09

Residential Curbside Collection Rates
1. Solid Waste Collection

2. Recycling Collection

3. Disposal Rate

Service Rate Incl Disposal
Franchise Fee (19.5%)
Total Residential Curbside Rate

Miscellaneous ltems
Additional Carts - billed annually in advance
1. 1st Add1 Cart, up to max 96 gals

2. 2nd Add'l Cart, up to max 96 gals

3. 3rd Add'l Cart, up to max 96 gals

4. 4th Add'l Cart, up to max 96 gals

$98.50

$2.22

Monthly
Rate

10/1/09

$3.44
$1.65

$16.91

$22.00
$4.29

$26.29

Monthly Rate
$1.44

$2.01

$2.01

$2.01

Rates for additional carts exclude franchise fees which will be included in the annual bill.
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EXHIBIT 2

MULTIFAMILY AND COMMERCIAL COLLECTION SERVICES

Multifamily and Commercial Container Service Non-Compacted Rate per Yard

1. Solid Waste Collection Service

2. Non-compacted Disposal Rate
Per Cubic Yard Service Rate Inci Disposal
Franchise Fee (19.5%)

Total MF and Commercial Rate per Yard

Multifamily and Commercial Container Service Compacted Rate per Yard

1. Solid Waste Collection Service

2. Compacted Disposal Rate
Per Cubic Yard Service Rate Incl Disposal
Franchise Fee (19.5%)

Total MF and Commercial Rate per Yard

Other
Billing Cost (per customer per month)

Recycling
Multi-Family Recycling Cart Collection (1x/wk)

Commercial Cart Services
1x/Week Service
= 1 Cart - Collection

1 Cart - Disposal

Franchise Fee (19.5%)

2 Carts - Collection
2 Carts - Disposal
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$9.27
$4.93
$14.20
$2.77

$16.97

$9.27

$15.76

$25.03
$4.88

$29.91

$0.40

$1.03

$38.00

$12.09

$50.09
$9.77_

$59.86

$58.75
$24.20



Franchise Fee (19.5%)

3 Carts - Collection
3 Carts - Disposal

Franchise Fee (19.5%)

2x/Week Service
1 Cart - Collection
1 Cart - Disposal

Franchise Fee (19.5%)

2 Carts - Collection

2 Carts - Disposal

Franchise Fee (19.5%)

3 Carts - Collection

3 Carts - Disposal

Franchise Fee (19.5%)

ROLLOFF SERVICES

Billing Cost (per customer per month)

Rolloff Collection Service (per Pull plus disposal*)
Non-comp Roll-Off Rental & Maint (per yard)
Compacted Container Renta! & Maint (per yard)
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$82.95

$16.18

$99.13

$78.32

$36.28

$114.60

$22.35.
$136.85

$79.48

$24.19

$103.67
$20.22

$123.89

$118.64

$48.38

$167.02
$32.57

$199.59

$126.70

$80.17

$206.87
$40.34

$247.21

$0.40

$194.66

$5.00
$15.00
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Temporary Rolloff Service (C&D):

Container Size (yds)
Haul charge

Disposal

Total Service Charge
Franchise Fee (19.5 %)
Total

Container Size (yds)
Haul charge

Disposal

Total Service Charge
Franchise Fee (19.5 %)
Total

Container Size (yds)
Haul charge

Disposal

Total Service Charge
Franchise Fee (19.5 %)
Total

* BOW - based on weight

Disposal per cubic yd >
15

20

30

disposal is calculated based on actual weight of each load at the then

current tonnage rate plus 19.5% franchise fee.

62

$12.50

$194.66

$187.50

$382.16

$74.52
$456.68

$194 .66

$250.00

$444 .66

. %s8er1
$531.37

$194.66

$375.00

$569.66

$111.08

$680.74
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EXHIBIT 3

Special Coliection Services Rates Determined by the TOWN

(NOT TO BE ADJUSTED DURING TERM OF CONTRACT)
(RATES INCLUDE THE COST OF BILLING)

Rolling Out Container

(and returning it fo original location) No Charge
Opening {and closing) Doors or Gates "No Charge
Locks $9.00 (one time)
Charge for Replacements based on cost +10%
Unlocking and Locking $20.00 per month
Supplying (and retrofittin
Iocﬁ{;é n?e(chanism g $55.00
Adding whesls to or changing wheels No Charge
Adding lids to or changing lids No Charge

Moving Container or Roll-off Location Per Customer Request

No Charge at time of scheduled return
Non-scheduled returns are $75.00

Changing Out Sizes (above twice per year)

$25.00

Additional Unscheduled (Not Including “On-Call") Solid Waste
Pick-Ups For Commercial Service Units And Muitifamily Service
Units

2 x (Applicable 1X Week Solid Waste Collection Cost) +
Regutar Disposal Charges
{$25.00 minimum or above schedule)

Return Roll-off To Same Spot Or Round Trip For Roll-off. No Charge
Retumn Container or Roli-off After Service Was Stopped $25.00
{applicabie only to the same customer) ]
Resident _ - .

emder.mal Off $treet Collection Service $25.00/month
{excluding handicapped)
Additional Bulk Waste Collection $13.00 per Cubic Yard
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EXHIBIT 4
DISASTER RESPONSE PLAN

There are two types of disasters that we plan for. The first type of disaster is somewhat predictable in that we
are given some waming prior o the event (i.e., hurricanes, tropical storms, floods, ice storms). The second type
is totally unpredictable (i.e., tornadoes, earthquakes, and man-made disasters). The two types of events are
handled similarly once the event has occurred, however, in a predictable event there are more steps in the
preplanning sequence.

2.

Personnel staffing strengths in the region

Pre-assign equipment in the region

Existing client base in the region

Landfill and transfer station locations, capacities, and availability in the region

. Initial notification of major sub-contractors committed to Waste Management in the Region
oncurrently, the Emergency Response Team will begin an inspection to assure there are the

oPaeo T

necessary equipment and supplies to begin immediate work

a All forms in sufficient quantities for a major event.
b. Pre-printed truck numbers
c. Pre-Printed truck volume numbers

3. The Emergency Response Team and key personnef in the region are placed on a 24-hour alert.

Post Event Actions

1.

Once the event has passed the OM will immediately mobilize to the affected area. The OM wil
arrive within twelve hours of the event's conclusion. He/she will immediately meet with the Region
Manager and the District Manager and divide the affected area into sections to begin a damage
assessment. It is important that a through damage assessment be done so the proper equipment
and manpower can be mobilized. If a proper assessment is not made it can delay the clean-up
effort.

When the damage assessment is complete, a recovery plan is determined. Once resource needs
have been qualified, the Regional Manager will notify the divisions that will be supplying the clean-up
crews. The clean-up crews will prepare all equipment for mobilization and be ready to leave within 8
hours of Waste Management Inc. of Florida receiving a task order.

The Emergency Response Team will be mobilized when the OM has: concluded the damage
assessment. The OM has the authority to commit the ERT based solely on his judgment, with or
without a task order.

Task Order Issuance and Mobilization

1.

Upon the issuance of a task order, the OM and Regional Manager will immediately mobilize key

personnel and equipment that are pre-assigned during the pre-planning stage.
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2. To ensure immediate response, WMIF will use its local equipment from the affected area to conduct
the initial debris collection.

3. Additional equipment and personnel will be mabilized to the affected area, and be ready to begin
work, with 12 hours of the notice to proceed.

4, The OM, Project Manager and key members of the Emergency Response Team will meet twice daily
with the municipal authority to discuss:

Progress of the clean-up effort

Priority or sensitive clean-up areas

Homeowner concerns or feedback

Environmental concerns

Additienal equipment or personnel needs

©ooTR

Rate Schedule — The Town has asked for pricing of debris pick-up.
In the event of a major storm, separation of debris into a number of different types will not be practical. You
will not have the time, space, money, and etc. to separate the debris into many different categories for
collection and disposal.

With this in mind, Waste Management Inc. of Florida offers a general disposal rate of $30.00 per cubic yard
of debris exclusive of hazardous material, and a handling, collection and delivery rate of $20.00 per cubic
yard. We are prepared to offer disposal costs as a pass-through if it may be more cost effective at a tonnage
rate.

Right of entry issues will be determined on the basis and extent of damage and work to be done. Enclosed
is an equipment schedule and rates for your additional consideration.

Waste Management Inc. of Florida will provide the necessary insurance requirements as requested in this
R.F.P

Equipment List

The attached equipment list details the equipment Waste Management Inc. of Florida has available to our
Emergency Response Division. This equipment is available within 36 hours of the event occurrence to assist
in debris clearing operations. Waste Management Inc. of Florida is fully committed to immediately respond
to our clients needs following an emergency situation.

In addition to the equipment available, Waste Management Inc. of Florida is one of the largest purchasers of
Caterpillar equipment in the world. With this special relationship comes commitment from Caterpillar to give
Waste Management Inc. of Florida preferred customer status on immediate lease for all Caterpillar
equipment in an affected area. Caterpillar will mobilize any equipment that Waste Management inc. of
Florida requests within 48 hours of the event. The resource is unparalleled in the disaster recovery industry.

Waste Management Inc. of Florida also has an exfensive database of experienced subcontractors
throughout the United States. These contractors are some of the largest and most experienced contractors
in their respected fields. Should the disaster be of significant magnitude, Waste Management Inc. of Florida
has obtained letters of commitment from our subcontractors that firmly dedicate their assets to our
organization following an emergency situation.
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Waste Management Inc. of Florida has the resources through its own vast amount of personnel and the
national relationships with experienced subcontractors to assist your community to quickly and efficiently
recover from any natural or manmade disaster.

Iy
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EXHIBIT §

Emergency Preparedness Plan Costs

The following cost proposal form is for services to be pro(/ided under the Emergency Preparedness Plan.
Equipment, tools, vehicles, and manpower cost per hour or day should be included within the form below. The
TOWN shall not be responsible for reimbursement of any costs incurred by the Proposer for items not listed in
Form 9. All service rates proposed on this form shall be fixed through October 1, 2005, and shall reflect service
requirements as specified in the Contract and the Emergency Preparedness Plan. All service rates proposed on
this form shall be adjusted according fo the Contract.

Claw Loader Prentice Loader $204.00 Hourly
Self Loading Truck Prentice $204.00 Hourly
Wheel Loader * | Caterpillar $168.00 Hourly
Tandem Dump Truck Mack $120.00 Hourly
Tractor Trailer Dump Mack $192.00 Hourly
Skid Steer Loader Bobcat $168.00 Hourly
D6 Dozer Caterpillar $168.00 Hourly
330 Excavator Caterpillar $168.00 Hourly
950 Wheel Loader Caterpillar $192.00 Hourly
Chainsaw Operator w/gear $168.00 Hourly
Supervisor w/Pickup Truck $ 78.00 Hourly
Mechanic's Truck w/Tools $ 84.00 Hourly
Flagman for Traffic Control $ 42.00 Hourly
“12 Foot Tub Grinder Morbark $515.00 Hourly
13 Foot Tub Grinder Morbark ~ | $570.00 Hourly
Trash Transfer Trailer 110 yds | Mack $162.00 Hourly
Clerical $ 51.00 Hourly |
Mobilization & Demabilization '[I::l’a]l?:ugh

Any Place in which a make or model are given, any equivalent may be used
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EXHIBIT 6

Performance Bond

Any singular reference to CONTRACTOR, Surety, TOWN or other party shall be considered plural where applicable.

CONTRACTOR (name and address): SURETY (name and principal place of business):

TOWN (OWNER):

Town of Davie
6591 Orange Drive

Davie, Florida 33314

SOLID WASTE, BULK WASTE, RECYCLING AND
CONSTRUCTION AND DEMOLITION DEBRIS COLLECTION CONTRACT

Date:

Amount;

Description (name and location):

BOND
Date (not earlier than
Solid Waste Contract
Date}):

Amount;

Modifications to this Bond: None See Page(s)



CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: {Corporate Seal)
Signature Signature

Print Name Print Name

Title Title

(Any additional signatures please include at the end of page 5 of the exhibit)

FLORIDA RESIDENT AGENT

Print Name

Address

Phone Fax

1. The CONTRACTOR and the Surefy, jointly and severally bind themselves, their heirs, executors,

administrators, successors and assigns to the TOWN for the performance of the Solid Waste, Bulk Waste,
Recycling and Construction and Demolition Debris Collection Contract, which is incorporated herein by

reference.

2. If the CONTRACTOR performs the Solid Waste, Bulk Waste, Recycling and Construction and Demolition
Debris Collection Contract, the Surety and the CONTRACTOR shall have no obligation under this Bond,
except to participate in conferences. =

3 If there is no TOWN Default, the Surety's obligation under this Bond shall arise after:
A The TOWN has notified the CONTRACTOR and the Surety at its address described in paragraph
10 below that the TOWN is considering declaring a CONTRACTOR Default and has requested and
attempted fo arrange a conference with the CONTRACTOR and the Surety to be held not later
than fifteen (15) days after receipt of such notice to discuss methods of performing the Solid
Waste, Bulk Waste, Recycling and Construction and Demolition Debris Collection Contract. If the
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TOWN, the CONTRACTOR and the Surety agree, the CONTRACTOR shall be allowed a
reasonable time to perform the Solid Waste, Butk Waste, Recycling and Construction and
Demolition Debris Collection Contract, but such an agreement shall not waive the TOWN's right, if
any, subsequently to declare a CONTRACTOR Default; and

The TOWN has declared a CONTRACTOR Default and formaliy terminated the CONTRACTOR's
right to complete the Contract. Such CONTRACTOR Default shall not be declared earfier than
twenty (20) days after the CONTRACTOR and the Surety have received written notice of such
default.

4, When the TOWN has satisfied the conditions of paragraph 3, the Surety shall promptly and at the Surety's

expense take one of the following actions:

A

Arrange for the CONTRACTOR, with consent of the TOWN, to perform and complete the Solid

Waste, Bulk Waste, Recycling and Construction and Demolition Debris Collection Contract; or

Undertake to perform and complete the Solid Waste, Bulk Waste, Recycling and Gonstruction and
Demolition Debris Collection Contract itseif, through its agents or through independent contractors;

or

Obtain bids or negotiated proposals from qualified contractors acceptable to the TOWN for a
contract for performance and completion of the Solid Waste, Bulk Waste, Recycling and
Construction and Demolition Debris Collection Contract, arrange for a contract to be prepared for
execution by the TOWN and the contractor selected with the TOWN's concurrence, to be secured
with performance and payment bonds executed by a qualified Surety equivalent to the bonds
issued on the Solid Waste, Bulk Waste, Recycling and Construction and Demolition Debris

_Collection Contract, and pay to the TOWN the amount of damages as described in paragraph 6 in

excess of the balance of the contract price incurred by the TOWN resulting from the
CONTRACTOR 's default; or

Waive its right to perform and complete, arrange for completion, or obtain a new contractor
acceptable to the TGWN and with reasonable promptness under the circumstances.

n After investigation, determine the amount for which it may be liable to the TOWN and, as
soon as practicable after the amount is determined, tender payment therefore to the
TOWN; or

2) Deny liability in whole or in part and notify the TOWN citing reasons therefore.
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If the Surety does not proceed as provided in paragraph 4 with reasonable promptness, the Surety shall be
deemed to be in default on this bond fifteen (15) days after receipt of an additional written notice from the
TOWN to the Surety demanding that the Surety perform ifs obligations under this Bond, and the TOWN
shall be entitled to enforce any remedy available to the TOWN. If the Surety proceeds, on or in part, without
further notice, the TOWN shall be entitled to enforce any remedy available to the TOWN.

After the TOWN has terminated the CONTRACTOR's right to complete the Solid Waste, Bulk Waste,
Recycling and C_onstruction and Demolition Debris Collection Contract, and if the Surety elects fo act, then
the responsibilities of the Surety to the TOWN shall not be greater than those of the CONTRACTOR under
the Contract, and the responsibilities of the TOWN to the Surety shall not be greater than those of the
TOWN under the Solid Waste, Bulk Waste, Recycling and Construction and Demolition Debris Collection
Contract. To the limit of the amount of this bond, but subject to commitment by the TOWN of the balance of
the contract price to mitigation of costs and damages on the Solid Waste, Bulk Waste, Recycling and
Construction and Demolition Debris Collection Contract, the Surety is obligated without duplication for:

A The responsibilities of the CONTRACTOR for correction of defective work and completion of the
Solid Waste, Bulk Waste, Recycling and Construction and Demolition Debris Collection Contract;

B. Additional legal, design professional and delay costs restlting from the CONTRACTOR 's Default,

and resulting from the actions or failure to act of the Surety under paragraph 4; and

C. Liquidated damages, or if no liquidated damages are specified in the Solid Waste, Bulk Waste,
Recycling and Construction and Demolition Debris Collection Contract, actual damages caused by
delayed performance or non-performance of the CONTRACTOR.

The Surety shall not be liable to the TOWN or ‘others for obligations of the CONTRACTOR that are

“unrelated to the Solid Waste, Bulk Waste, Recycling and Construction and Demolition Debris Collection
Contract. No right of action shall accrue on this bond to any person or entity other than the TOWN or its
heirs, executors, administrators or successors.

The Surety hereby waives notice of any change, including changes of time, to the Solid Waste, Bulk Waste,
Recycling and Construction and Demolition Debris Collection Contract or to related subcontracts, purchase
orders and other obligations.

Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction
in the Tocation in which the work or part of the work is located and shall be instituted within the time period
specified in Florida Statutes 95.11 within two years after CONTRACTOR Default or after CONTRACTOR

has ceased working or after the Surety refuses or fails to perform its obligations under this bond, whichever
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occurs first, If the provisions of this paragraph are void or prohibited by law, the minimum period of limitation

available to sureties as a defense in the jurisdiction of the suit shall be applicable.

10. Notice to the Surety, the TOWN or the CONTRACTOR shall be mailed or delivered to the address shown on
the signature page.

1. When this bond has been fumished to comply with a statutory or other legal requirement in the location
where the construction was to be performed, any provision in this bond conflicting with said statutory or iegal
requirement shall be deemed deleted here from and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is that this bond shall be construed as a

statutory bond and not as a common law bond.
12. DEFINITIONS

A CONTACTOR Defauit: Failure of the CONTRACTOR, which has neither been remedied nor

waived, to perform or otherwise to comply with the terms of the Solid Waste Contract.

B. Solid Waste, Bulk Waste, Recycling and Construction and Demolition Debris Collection
Contract: The Contract between the TOWN and the CONTRACTOR identified on the signature

page, including all Requests for Proposals and Contract Documents and changes thereto.

C. TOWN Default: Failure of the TOWN, which has neither been remedied nor waived, to pay the
CONTRACTOR as required by the Solid Waste, Bulk Waste, Recycling and Construction and
Demolition Debris Collection Contract or to perform and complete or comply with the other terms
thereof.

MODIFICATONS TO THIS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporaie Seal) Company: (Corporate Seal)
Signature Signature

Print Name Print Name

Title ‘ Title
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EXHIBIT 7

Payment Adjustment Schedule

RATE ADJUSTMENTCALCULATIONS

The adjustment to the costs in Exhibit 5 and to the Collection element of cost in Exhibits 1 and 2 (as adjusted) shall be
calculated as the Consumer Price Index- All Urban Consumers, Series ID CUURA320SA0, CUUSA320SAQ, for Miami-Fort
Lauderdale, Florida (CPI) - The CPI adjustment shall be calculated as the average annual percentage change in the CPI from
the two preceding years, as contained in the Bureau of Labor Statistics publication of the CPI. See example calculation below.

If the CPI index becomes obsolete during the term of this Contract, an alternative, related index may be used, as agreed upon
between the CONTRACTOR and the Town Administrator or his/her designated representative(s).

Series ID : CUURA320SA0

Not Seasonally Adjusted

Area : Miami-Fort Lauderdale, FL
Item : Ali items

Base Period @ 1982-84=100

Data:
Year Ann
2006 203.90
2007 212.39
2008 222.12
2009

CPI Calculation Formula
10/01/10 annual 2009 subtract annual 2008 divided by annual 2008
10/01/41 annual 2010 subtract 2009 divided by annual 2009
10/01/12 annual 2011subtract 2010 divided by annuat 2010
10/01/13 annual 2012 subtract 2011 divided by annual 2011

Iy

10/01/i4 annual 2013 subtract 2012 divided by annual 2011

Annual 2007 Annual 2006 Change Annuai 2006 % Change
Example 10/1/2008 212.39 203.90 8.49 203.90 4.16%
Annual 2008 Annual 2007 Change Annual 2007 % Change

Exampte 10/1/2009 22112 212.39 87 212.39 4.0%
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Operating Costs

Labor:

Fuel:

Vehicle Replacement:

Vehicle Maintenance:

Other:

EXHIBIT 7A

Operating Cost Statement Description

List all administrative, officer, operation and maintenance salary accounts.

List all fuel and oil accounts.

List all Collection and Collection related vehicle depreciation accounts.
List all vehicle lease or rental accounts related to Collection or Callection related vehicles.

List a Collection or Collection refated vehicle parts accounts.

List all other expense accounts related to the services provided under this Agreement to cover nomal overhead expenses.

Overhead anly includes: All insurance inchuding general liability, fire, truck damage, extended coverage and employee group medical
and life; rent on property, truck licenses and permits; real and perscnal property taxes; telephone and cther ufilities; employee uniforms;
safety squipment; general yard repairs and maintenance expenses; customer billing expenses; office supplies; postage; trade
association dues and subscriptions; adveriising; employee retirement or profit sharing contributions. Overhead does not include shared
overhead or expenses with affifated businesses or payments to parent or other affiliated businesses.

No later than October 15h of the second Conlract year, and each subsequent Contract year, the CONTRACTOR shall submit to the TOWN a certified
annual Operating Cost Statement prepared in accordance with general accepted accounting standards for operations within the Service Area. The
CONTRACTOR shall provide a description of the expenses classified as “Other.

The CONTRACTOR shall utilize the accrual basis of accounting for expenses.
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CEXHIBITE R

| cou.scnow SERVICE AGREEMENT
' ' " TERMS AND CONDITIONS ' _
BETWEEN CUSTOMER AND WASTE MANAGEMENT ING. OF FLORIDA (“com PANY")

1. SERVICES RENDERED WASTE MATERIALS c:.raomar repraamts_

. end warrants that the matarlals to be collected undar Hhis Agresmant shak
. be only "Wasta Materials™ g dofinad hereln,
Agreemant, “Waste Materfals™ means ot non-hazardeus putrescible and

“mon-putrescible solid waste and racyclable materdals generaled by

_'Customer or al Cuslomar's Service Address.. Waste Materfals axcludes

and Customer agrees not to deposit o parmit the deposkt for collection of -

Spackl Waste, such as industrial process :wastas, ashestes containing
materal, petroleum contaminatad soils, trested/ide-characterzed wastas,
and demolition debris, Waste Materhals also excludes, and Customar agrees
. not 1o depasit or permi the depasit for collecllon of, any radionctive, vatatils,
. coragive, flammable,” explosive, blomedical, Infectious, bichazardous,
" regutated medical or hazardous waste, toe substance -or matarial, as

dafined by, charactacdzed or Osted undar appficable federal, stata, or jocal .

laws or regulations, (calfactively, "Excluded Matarials™). Tidle la and Rability
for Excluded Matarial ahall remaln vith Customer af alt imas. :

2. TERM. The Campany has an axchusive Franchise Acrnemenl with tha

E Tmmmlchmerkbmtadmdbrmnhmnfmehndﬂsa .

" agresmant, this Servica Agraament shalt be 1pplicatie,

3. CHARGES PAYMENTS; ADJUSTMENTS. Custamer shak pay kor the
serviceg andinr aquipment fumishad by Company v accordance with the
eharges on the reverse slde, as adjusted heraundar, within len (10) days of

"’ -the data of Company's Wwalsa. Customer shad pay 3 service chacge an afl .
past dua amaunds aceruing from tha date of the kivolca at a rate of elghtaen

~ percant (18%) per annum or, U lees, the mavimum rate uflowed by jaw.

© Company may ncrease the chargu lo Customar as pemu‘uaﬂ by Iha.

Franchise Agraamant.

4. CHANGES, "Chaiiges i the lrequancy aof m&lecﬂon sanvica, :lcheduie.
) number, capacity and/or typa of equipment My ba agreed lo nmw in
wl'itlng. of by tha acliena and pracilcas of lho pailies.

‘5. EQUIPMENT, ACCESS., ANl equipment furnishad by Company shall
remaln the property of Company; howover, Customer shail have care,
custoedy and contral of e squipment and shall bear respopshilty and

Tabllity for all loss or damaga 1o tha equipment and for ¥s contents whilte at

Customar's localian excapt for normal waar and lear and damage caused
by Campany's actions or nagligence, Custamar shalk not svericad, mova or
" miter the squipmant and shall uza tha equipment only for its intended
pispose. At the tammination of this Agreemant, Custemer shall rslum the
equipmant Yo Company In the candilion in which & was provided, normat

‘wear and tear excepted. Custamor shalt provida unobstructed access 1o the -

equipmant an the scheduled colaction day. Customar shall pay, If charged
by Company, an addilional fee far any zervice magiiéatians causad by or
" resuting fram Customer's fallura to provide access.  Campany shadl nol ba
regpancitia for damage to Custamary deiving aurtscas and curbing causad
solaly by tha weighl af Company's vehicles and squipment. Customer
wangnts that Cuslamat's right of way b sdﬂcauiﬂ 1o hear the we;ght of
: Company 3 equlpmanl a.nd vahicled.

08-12-04 J

For purposes of this

" tha Compa:
invalving Excluded Mataals.

. uea, apornlion or

6. INOEMNITY Thu Company agraes to tndemmfy defend and saw
Customar harmiess from and sgalst any and sl Habllity which Custeme

" may be rasponsibie for or pay out B3 ¥ result of badily Injudes (ncludin
" dealh), praperty damage, ar any violatlon of alteged violatlon of law, to- m.
" mdant caused by any negligent act, negligent omisslon ar willful misconduc

of tha Company or It employees, which aceyra’(1} during the calaction o
tranaportation of Cuslomers Waste Mslerdais, or (2) as a resull of th
dispasal of Customar's Wasta Matorals, after the date af this Agreement, |
a Tacily awned by a stbeldiary of Waste Management, ine., providad tha
ny's Indsmnification nbﬂaﬂl!on: will Rot apply 10 occurrenca

Cuslomer agraas o k\demnl'ty dalend and save 1hc Cumpany hamles:
from and, against any and al Gabilly which the Company may be
responsible for or pay out 85 a rasuft of bodlly Injuries (including death)
propesty damage, or any vialation or lleged violation of faw la the eden

" “caused by Customars breach of this Agreement o by zny negligent act
. negligant amisalcn or wilful misconduct of the Customer or s employees

agends ar eantractors in the parformanice of this Agreemant or Cusiomer's
possazsion of any-aquipment fumished by the Campany
Nolther party shall ba Jable lo the- othar for cansaquantial, incidenval o
punitive damages arising out of the performance ol this Agrament. = -

7. MISCELLANEOUS. (s) Excopt for the ohilgaiian to make payments
- hersunder; nather party shall be i default lar s failure to parfonm or delay

n pedormancs caused by avents beyond is reasonable antral, including,
but fat Emited to, strikes, riota, kmposition ef laws or govammental orders,

.. fires, acts of Gad, and nability to oblain squipment, arid the affectad party
-shafl be excusad fram padformancs during the occurrenca of such evants;
" (h) This Agresmant shall be binding an and shall inure ta the benefit of the

partles hercto and thair respective successors and assighs; {r) This

' Agrcomaqt rapresents the entire mgreemant between tha parties and
" gupdssades any and all other agroamants, whether written or acal, that may
- - exist batween the partfes; {(d) Tnis Agraament shall be construed: in

accordance with tha law of the state i which tha satvices are providad; and
{e) All wyittan notificatlen mquired by this Agreement shalf ba by Cerlified
Mail, Rettn Raceipt Requosiad. If sny provision of this Agraement is
daclarad invedd or unsniorceable, then such provislon shall ba aavered from

- and shait nst affact the remaindar of this Agroamant; however, lhe paties

shall amend this Agraamant la give sffact, to the maximum axten! aliowss,
to tha Intant and meaning of the severed provision. in the avent ether party
suceoashdy enforcas 4 rights against the other haraunder, the prevalling
party shall be entttfed to reasonable attornays’ fees and court coats,



g Comme__nts:

EXHIBIT 9

SOLID WASTE NONCOMPLIANCE FORM
- TOWN OF DAVIE |

FAILURE TO CONTRACT FOR SOL!D WASTE SERVICES'

- CUSTOMER lNFORMATlON .g '

i Name.

2 Add.r_lestZ.Locatibn:' "

3. 7, Type of _Se"r.vi'ce:' :

. 4. s anonfranchised hauler on site? If so, who?

E Date

3 : 3WASTE MANAGEMENT iNC OF FLOR!DA







TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers
FROM/PHONE: Ken Cohen/797-1030
SUBJECT: Resolution

AFFECTED DISTRICT: Townwide

TITLE OF AGENDA ITEM: A Resolution of the Town of Davie, Florida
approving the contract for collection and disposal of solid waste, bulk waste,
recycling and construction and demolition debris between the Town of Davie
and Waste Management, Inc. of Florida; providing for severability and providing
an effective date.

REPORT IN BRIEF: The Town of Davie solicited Request For Proposals (RFP B-
04-22) for solid waste, bulk waste, recycling and construction and demolition
debris collection and disposal. Two proposals were received, one from Waste
Management, Inc. of Florida and one from Republic Services (All Service Refuse).
A council workshop was set up to review both proposals and as a result, staff
was directed to negotiate a contract with Waste Management, Inc. of Florida.
The attached contract (Exhibit A) is a result of the negotiation process.

PREVIOUS ACTIONS: There have been numerous renewal and amendment
actions over the last 30 years. The last renewal was Ordinance #97-70 and the
last amendment was Ordinance #2001-1.

FISCAL IMPACT:
Has request been budgeted? yes
If yes, expected revenue: $2,359,000
Additional Comments: Revenues reflect an increase in the franchise fee
from 12 %% to 19 %%.

RECOMMENDATION(S): Motion to approve the Ordinance

Attachment(s):
Ordinance



Contract (Exhibit “A”)

RESOLUTION

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING THE
CONTRACT FOR COLLECTION AND DISPOSAL OF SOLID WASTE, BULK
WASTE, RECYCLING AND CONSTRUCTION AND DEMOLITION DEBRIS
BETWEEN THE TOWN OF DAVIE AND WASTE MANAGEMENT INC. OF
FLORIDA; PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Davie deemed it in the
communities best interest to go out for bid on waste services; and

WHEREAS, Waste Management, Inc. of Florida, a Florida corporation, provided
the best proposal for the collection and disposal of solid waste, bulk waste,
recyclables and construction and demolition debris to the Town of Davie; and

WHEREAS, the Town Council deems it in the best interest of the residents and
business operators located within the Town to approve the subject contract; and



WHEREAS, the Town Council wishes to approve the contract as reflected in the
“solid waste, bulk waste, recycling and construction and demolition debris
collection contract”, a copy of which is attached hereto as Exhibit “A”.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF DAVIE, FLORIDA.

SECTION 1. That the contract for Collection and Disposal of Solid Waste, Bulk
Waste, Recycling and Construction and Demolition debris, a copy of which is
attached hereto as Exhibit “A” is hereby approved.

SECTION 2. The Mayor is authorized to execute same on behalf of the Town of
Davie.

SECTION 3. All Ordinances and Resolutions or parts of Ordinances and
Resolutions in conflict herewith are to the extent of such conflict hereby repealed.

SECTION 4. If any section, subsection, sentence, clause, phrase, or portion of this
Resolution is, for any reason, held invalid or unconstitutional by any Court of
competent jurisdiction, such portion shall be deemed a separate, distinct, and
independent provision and such holding shall not affect the validity of the
remaining portion of this Resolution.

SECTION 5. This Resolution shall take effect on October 1, 2004.

PASSED AND ADOPTED THIS DAY OF , 2004

MAYOR/COUNCILMEMBER

ATTEST:




TOWN CLERK

APPROVED THIS DAY OF , 2004




Solid Waste, Bulk Waste, Recycling and
Construction and Demolition Debris Collection Contract
Town of Davie, Florida
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SOLID WASTE, BULK WASTE, RECYCLING AND
CONSTRUCTION AND DEMOLITION DEBRIS COLLECTION CONTRACT

This Solid Waste, Bulk Waste, Recycling and Construction and Demolition Debris Collection Contract {hereinafter

referred to as “Contract’) made and entered into this __ day of . 2004, by and between the Town of Davie,
Florida (hereinafter referred to as “TOWN"), a municipal comoration of the State of Florida, acting by and through its
duly authorized Council, and , {hereinafter refered to as “CONTRACTOR").
RECITALS:

WHEREAS, the TOWN issued a Request for Proposals {RFP) B-04-22 for Solid Waste, Bulk Waste,
Recycling and Construction and Demolition Debris Collection; and

WHEREAS, the CONTRACTOR, in response 10 the RFP B-04-22, submitted a proposal which was relied
upon by the TOWN in selecting the CONTRACTOR; and

WHEREAS, the TOWN has selected the CONTRACTOR, pursuant to the RFP and the CONTRACTOR'S
proposal thereto in reliance on the skills, expertise, and past successful experience in operating Solid Waste, Bull
Waste, Recycling and Construction and Demolition Debris Collection services, to operate the Franchise, it
accordance with the terms, conditions, and provisions of the Contract; and

WHEREAS, the TOWN has determined the execution of the Contract for Solid Waste, Bulk Waste, Recyclin
and Construction and Demolition Debris Collection is in the best interest of the TOWN; and

NOW THEREFORE, in consideration of the mutua! benefits and other considerations recited herein, and th
terms and conditions hereinafter set forth, the CONTRACTOR and the TOWN do hereby agree as follows:

SECTION 1: CONTRACT

11  TERM OF CONTRACT

The term of this Contract shall be for a period of five {5) consecutive years, commencing on QOctober 1, 20(
at 12:00 a.m., EST, through September 30, 2009 at 11:59 p.m., EST. This provision in no way limits tt
TOWN'S right to terminate this Contract for cause at any time duning the initial term, pursuant to Section
of this Contract.

1.2  EXPIRATION OF CONTRACT PROVISIONS

In the event a new Contract has not been awarded upon the expiration of the initial term or additional te
thereof, and renewal options are not exercised, the CONTRACTOR agrees 1o provide service to the TOV
for an additional Ainety-(80} one hundred and eighty {180) calendar day period beyond the expiration of |

Contract at the then established rates, provided the TOWN requests said services, In writing, at such time.

13  OPTION TO RENEW

After the initial five (5) year term, the TOWN shall have the option to renew for additional terms of a minim
of one (1) year to a maximum of five (5) years. The term of the contract beginning on October 1, 2
including additional terms shall not exceed thirty (30) years. The parties hereto may renew this Contrac
mutual consent, in writing, prior to the expiration of the current term on September 30, 2009 provided
Town Council approves each renewal prior to the end of the respective term. This provision in no way i
the TOWN'S right to terminate this Contract for cause at any time during any additional term, pursuar
Section 12 of this Contract.
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14  FRANCHISE

The CONTRACTOR shall for the term of the Contract have the exclusive franchise and the sole obligation to
operate and maintain a comprehensive Solid Waste, Bulk Waste, Construction and Demolition Debris and
other refuse Collection services including residential Recycling in and for the TOWN as specified in this
Contract.  No other services shall be exclusive to the CONTRACTOR. The Contract specifically excludes
the collection of Recovered Materials from Commercial Service Units in the Service Area. The
CONTRACTOR is authorized by the TOWN to enter in and upon private property, in, upon over and across
the present and future streets, alleys, bridges, easements and other public places of the TOWN for the
purposes of collecting the Solid Waste, Bulk Waste, Recyclable Materials, Construction and Demolition
Debris and other refuse of the residents, inhabitants, and businesses within the municipal corporate limits of
the TOWN, or as directed in conformance with Ordinances and other applicable law.

15  ANNEXATIONS

Adjustments to Service Area boundaries and the rights of the parties to this Contract due to annexation shall
be as provided by Florida Statutes Section 171.062, as amended, or its Successor and this Section.

The annexation of areas to the TOWN subsequent to the commencement of the initial term of the Contrac
may require the CONTRACTOR to relinquish any or all exclusivity of its Collection services in that portion o
the Service Area and such portion may become exclusive to another entity pursuant to municipal decisions
If the TOWN elects to have the CONTRACTOR provide Collection services for the annexed area; th
CONTRACTOR shall provide Collection services at the Rate Structure as established in Exhibit 1, 2 and 3
Any and all such relinquishment of exclusive Collection services required by the TOWN due to annexation ¢
a portion of the Service Area shall have no effect on the TOWN'S Rate Structure as established in Exhibit 1
2and 3.

SECTION 2: DEFINITIONS

For the purpose of this Contract, the definiions contained in this Section shall apply unless otherwis
specifically stated. |f a word or phrase is not defined in this Saction, the definition of such word or phrase as containe
in the Code of the TOWN shall apply. To the extent the definiions contained herein conflict with similar definitior
contained in any federal, state or local law, the definition herein shall prevail. Definitions contained herein shall not t
interpreted to require the CONTRACTOR to undertake any conduct contrary 10 federal, state, or local law. Whe
consistent with the context, words used in the present tense shall include the future, words in the plural shalt incluc
the singuiar, and use of the masculine gender shall include the feminine gender. The word “shall’ is alwa
mandatory and not merely discretionary.

A, Advertising shall mean any written communication for the purpose of promoting a product or service. Tl
CONTRACTOR'S name in which it is doing business and non-toll telephone service number, writt
communication as specified in the Contract or written communication as directed by the Town Administra
or his/her designated representative(s), shall not be considered Advertising.

B. Bags shall mean non-dissolvable plastic trash bags, each with a capacity of thirty-nine (39) gallons or less.

C. Biological Waste shall mean, as defined in Chapter 403, Florida Statutes, Solid Waste that causes of f
the capability of causing disease or infection and includes, but is not limited to, biomedical waste, diseased
dead animals, and other wastes capabie of transmitting pathogens to humans or animals.

D. Biomedical Waste shall mean, as defined in Chapter 403, Florida Statutes, any Solid Waste or fiquid wa
which may present a threat of infection to humans. The term includes, but is not limited to, non-liquid hun
tissue and body parts; laboratory and veterinary waste which contain human-disease-causing age
discarded disposable sharps; human blood, and human blood products and body fuids; and other mater
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which in the opinion of the Florida Department of Health represent a significant risk of infection to persons
outside the generating facility.

Bulk Waste shall mean any and ali non-liquid material which is predominantly noncombustible and therefore,
should not be processed in a mass burn resource recovery sysiem or which is not susceptible to normal
loading and collection in packer-type sanitation equipment. Butk Waste includes, but is not limited to fumiture
and large appliances (with refrigerants properly removed and verified), incidental tires, concrete rubble,
mixed roofing materials, noncombustible building debris, lumber, rock, cement, asphalt, tar, gravel and other
earthen materials, equipment, wire, cable, tree branches or trunks with a diameter of more than four inches,
or being in whole or in part of a solid mass, the solid mass portion of which has dimensions such that a
sphere with a diameter of eight inches could be contained within such solid mass portion, and Garbage (to
the extent that it is contained as an incidental part of Bulk Waste). Bulk Waste must be generated by the
customer for whom the Bulk Waste is collected. Bulk Waste does not include items herein defined as
Contractor-Generated Waste, or Exempt Waste. Compacting of Bulk Waste containing refrigerants of other
potentially harmful fluids or gases is prohibited.

Bulk Waste Collection Service shall mean the Collection of Bulk Waste from Residential Curbside Service
Units, Multifamily Service Units and Commercial Service Units and delivery of the Bulk Waste to the
Designated Disposal Facility.

Business Day shall mean any day, Monday through Friday, from 9 a.m., EST il 5 p.m., EST.

Collection shall mean the process whereby Solid Waste, Bulk Waste, and Construction and Demolition
Debris are removed and transported to the Designated Disposal Facility and Recyclable Materials from
Residential Curbside Service Units, Multifamily Service Units, TOWN facilities and Community Events are
removed and transported to the Designated Recycling Facility.

Commercial Bulk Waste Collection Service shall mean Bulk Waste Collection from Commercial Service
Units and delivery of the Bulk Waste to the Designated Disposal Facility.

Commercial Collection Services shall mean Commercial Solid Waste Collection Service and Construction
and Demolition Debris Collection Service performed in the Service Area. Commercial Collection Services
shall be billed at the rates established in the Rate Structure.

Commercial Service Unit shall mean all retail, professional, wholesale, institutional and industrial facilities
and any other commercial enterprises, including Holels and Motels, rental apartment houses and licensed
recreational vehicle parks, offering goods or services to the public located in the Service Area.

Commercial Solid Waste Collection Service shall mean the Coflection of Solid Waste from Commercia
Service Units in the Service Area and the delivery of the Solid Waste to the Designated Disposal Facility.
Commercial Solid Waste Coliection Service shail be provided via Container(s} with or without Compactor{s)
or Roll-off(s) with or without Compactor(s).

Community Events shall mean events sponsored or co-sponsored by the TOWN.

Compactor shall mean a mechanism, whether stationary or mobile, with a minimum compaction ratio of 2.
to 1.0 used for the densification of Solid Waste in Containers or Roli-offs. The CONTRACTOR shall cleart
mark all Containers and Roll-offs with Compactors as to prohibit their use for the disposal of Biologica
Waste, Biomedical Waste, Hazardous Waste or Sludge.

Construction and Demolition Debris as defined in Chapter 403, Florida Statutes, as may be amended fron
fime to time, shall mean discarded materials generally considered to be not water-soluble and nonhazardou:
in nature, including, but not limited to, steel, glass, brick, concrete, asphalt roofing material, pipe, gypsun
wallboard, and lumber, from new site development, the construction or destruction of a structure as part of .
construction or demolition project or from the renovation of a structure, and including rocks, soils, tres
remains, trees, and other vegetative matter that normally results from fand clearing or land developmer
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BB.

CC.

DD.

operations for a construction project, including such debris from construction of structures at a site remote
from the construction or demolition project site.

Construction and Demolition Debris Collection Service shail mean the Collection of Construction and
Demolition Debris from Residential Curbside Service Units, Multifamily Service Units and Commercial
Service Units and delivery of the Construction and Demolition Debris to the Designated Disposal Facility.
Construction and Demoliion Debris Collection Services are considered Commercial Collection Services,
regardiess of who generates the Construction and Demolition Debris, which includes (but is not fimited to}
new construction of Dwelling Units and remodeling projects at existing Dweiling Units.

Container shall mean any metal receptacle, with a capacity of one cubic yard up to and including forty cubic
yards designed or intended to be mechanically dumped into a loader-packer type garbage truck. All such
Containers must be clearly marked in a manner so as to prohibit their use for the disposal of Biological
Waste, Biomedical Waste, Hazardous Waste or Sludge.

Contract shall mean this Contract.

Contract Year shall begin on October 1 at 12:00 a.m., EST, through September 30 at 11:5% p.m., EST of
gach year for the term of the Contract.

CONTRACTOR shall mean the person or entity set out initially above that has entered into this Contract to
provide the services desciibed herein for the Service Area.

Contractor-Generated Waste shall mean Bulk Waste generated by builders, building contractors, privately
employed tree trimmer and tree surgeons, landscape services and lawn or yard maintenance services and
nurseries.

County shall mean Broward County, Florida.

Designated Disposal Facliity shall mean the facility or facilities designated by the TOWN for the disposal of
all Solid Waste, Bulk Waste, and Construction and Demolition Debris collected pursuant to this Contract.

Designated Recycling Facility shall mean the Recyclable Materials Processing Facility designated by the
TOWN for the processing of all Recyclable Matenials coliected pursuant to this Contract.

Disposat Charges shall mean the prevailing per-ton rate charged at the Designated Disposal Facility for the
acceptance and disposal of waste materials from Residential Curbside Collection Services, Multifamily
Collection Services and Commercial Collection Services.

Dwelling Unit shall mean any individual living unit in a single family dweiling, multifamily dwelling or mixed-
used dwelling within a structure or building intended for, or capable of being utilized for residential living,
other than those structures or building units included within the definition of Commercial Service Unit hergin.

Exempt Waste shall mean Biological Waste, Biomedical Waste, Hazardous Waste, Sludge, sewage
automobiles, automobile patts, boats, boat parts, trailers, intemal combustion engines, lead-acid batteries
used oil and tires, dead animals, highly flammable substances, those wastes under the control of the Nucleal
Regulatory Commission and those other materials whose size, weight, or both are in excess of that allowet
for Bulk Waste as defined herein.

Financial Donation shall mean the financial contribution that the CONTRACTOR shalt make to the TOWH
as corporate goodwill.

Franchise Fee shall mean the charge to CONTRACTOR for the use of present and future streets, alleys
bridges, easements and other public places of the TOWN, pursuant to this Contract.

Garbage shall mean ail putrescent waste which generally includes but is not limited to kitchen and table foou
waste, animal, vegetative, food or any organic waste that is attendant with or results from the slorage
preparation, cooking or handling of food materials whether attributed to residential or commercial activities.

RFP No. B-04-22 Page 7



EE.

FF.,

GG,

HH.

JJ.

KK.

LL.

MM.

NN.

Q0.

PP.

QQ.
RR.

Garbage Can shall mean any commonly available light gauge steel, plastic or galvanized receptacle of a
non-absorbent material, closed at one end and open at the other, and without any jagged or sharp edges,
fumished with a closely fitted top or lid and handle. A Garbage Can shall be of a capacity of not less than
thirty-two (32) gallons, and not greater than fifty (50) gallons and, including waste materials, such Garbage
Can shall not exceed fifty (50) pounds in weight.

Garbage Cart shall mean a heavy plastic receptacle affixed with the TOWN logo, with a rated capacity of not
less than thirty-four (34) gallons nor more than ninety-six (96) gallons, having a hinged tight-fitting lid and
wheels, which is designed or intended to be used for automated or semi-automated collection. Garbage
Carts will be provided by and distributed by the CONTRACTOR.

Gross Revenues shall mean all revenues collected by the CONTRACTOR, from any source whatsoever,
arising from, attributable to or in any way derived from the services it provides pursuant to this Contract,
inclusive of revenues collected by the CONTRACTOR related to its obligations to pay Disposal Charges, and
exclusive of franchise fees. Gross Revenues computations shall not be reduced by Disposal Charges or
Franchise Fees, or amounts collected to offset such Disposal Charges or Franchise Fees.

Hazardous Waste shall mean Solid Waste, or a combination of Solid Wastes, which, because of its quantity,
concentration, or physical, chemical, or infectious characteristics, may cause, o significantly contribute fo, an
increase in mortality or an increase in serious imeversible or incapacitating reversible illness or may pose a
substantial present or potential hazard to human health or the environment when improperly transported,
disposed of, stored, treated, or otherwise managed. The term does not include human remains that are
disposed of by persons licensed under Chapter 470, Florida Statutes.

Holiday shail mean Work Day(s) that Collection(s) shall not occur.

Multifamily Bulk Waste Collection Service shall mean Bulk Waste Collection from Muttifamily Service
Units on scheduled Bulk Waste Collection days and delivery of the Bulk Waste to the Designated Disposal
Facility.

Multifamily Collection Services shall mean Multifamily Sofid Waste Collection Service, Multifamily

Recycling Collection Service, and Multifamily Bulk Waste Collection Service performed in the Service Area.
Multifamily Collection Services shall be billed the rates estabfished in the Rate Structure.

Multifamily Recycling Collection Service shall mean the Collection of Recyclable Materials from
Multifamily Service Units within the TOWN, utilizing Recycling Carts, and the delivery of the Recyclable
Materials to the Designated Recycling Facility.

Multifamily Service Unit shall mean Dwelling Units utilizing Container(s) with or without Compactor(s) or
Roll-off(s) for the accumulation and set-out of Solid Waste.

Multifamily Solid Waste Collection Service shall mean the Collection of Solid Waste from Multifamily
Service Units located within the Service Area and the delivery of the Solid Waste 1o the Designated Disposal
Facility.

Non-Collection Notice shall mean a form used by the CONTRACTOR to notify customers of the reason for
non-Collection of materials set out by the customer for Collection by the CONTRACTOR pursuant to the
Contract, developed by the CONTRACTOR and approved by the TOWN.

Ordinance shall mean those parts of the code of the TOWN governing Collection, disposal and Recyceling
activities within the TOWN.

Rate Structure shail mean the rates approved by the TOWN shown in Exhibits 1, 2, 3 and 5,

Recovered Materials shall mean metal, paper, glass, plastic, textile, or rubber materials that have knowr
recycling potential, can be feasibly recycied and have been diveried and source separated or have beer
removed from the Solid Waste stream for sale, use or reuse as raw materials, whether or not the materials
require subsequent processing or separation from each other, but does not include materials destined for am
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use that constitutes disposal. Recovered Materials as described above are not Solid Waste. Construction
and Demofition Debris is not Recovered Materials.

Recyclable Materials shall mean those materials which are capable of being recycled and which would
otherwise be processed or disposed of as Solid Waste. Recyclable Materials to be collected shall include all
matenials that are accepted by the Designated Recycling Facility. These materials may be re-defined by the
TOWN from time-to-time, at the sole discretion of the TOWN.

Recyclable Materials Processing Facility shall mean a facility engaged solely in the storage, processing,
resale, or reuse of Recyclable Materials and that meets the requirements of Section 403.7046, Florida
Statute.

Recycling shall mean any process by which materials which would otherwise have been Solid Waste, are
collected, separated, or processed and reused or retuned to use in the form of raw materials or products.

Recyciing Bin shall mean rigid rectangular receptacles stenciled with the TOWN logo and approved by the
Town Administrator or his/her designated representative(s) for the Collection of Recyclable Materials. The
quantity per Dwelling Unit and color(s) of the Recycling Bins shall be determined by the Town Administrator
or hig/her designated representative(s). Recycling Bins shall not contain the name or iogo of the
CONTRACTOR. Recycling Bins shall be made of plastic or other suitable substance of no less than fourteen
(14) gallons.

Recycling Cart shall mean a receptacle stenciled with the CONTRACTOR logo and approved by the Town

Residential Curbside Bulk Waste Collection Service shall mean Bulk Waste Collection from Residential
Curbside Service Units and the delivery of the Bulk Waste to the Designated Disposal Facility.

Residential Curbside Collection Service shall mean Residential Curbside Solid Waste Collection Service,
Residential Curbside Recycling Coliection Service, and Residential Curbside Bulk Waste Collection Service
performed in the Service Area. Residential Curbside Service Units shall be billed the rates established in the
Rate Structure.

Residential Curbside Recycling Collection Service shall mean the Collection of Recyclable Materials from
Residential Curbside Service Units within the TOWN, utilizing Recycling Bins, and the delivery of the
Recyclable Materials to the Designated Recycling Facility.

Residential Curbside Service Unit shall mean any Dwelling Unit ufilizing a Garbage Can, [Garbage Cart,]
Bags or bundies for the accumulation and set-out of Solid Waste.

Residential Curbside Solid Waste Collection Service shall mean the Collection of Sclid Waste from
Residential Curbside Service Units in the Service Area and the delivery of that Solid Waste to the Designated
Disposal Facility.

Roil-Off Collection Service shall mean the Collection and disposal of Roll-Off Containers containing Solic
Waste and the Collection and disposal of Roll-Off Containers containing Construction and Demolition Debris
All such Roll-Off Containers must be clearly marked to prohibit their use for the disposal of Biological Waste
Biomedical Waste, Hazardous Waste or Sludge.

Roll-Off Containers shall mean any metal receptacle with a capacity of more than eight (8) cubic yards
which is nommally loaded onto a motor vehicle. Roll-off Containers utilized for services covered under thi¢
Contract shall be owned by the CONTRACTOR.

Rubbish shall mean all refuse, accumulation of paper, excelsior, rags, wooden or paper boxes an

containers, sweep-ups and all other accumulations of a nature other than Garbage and Yard Trash, resulting from thi
normal activities of a Residential Curbside Service Unit, Multifamily Service Unit or Commercial Service Unit whereil
the Rubbish is collected. Rubbish does not include items herein defined as Contractor-Generated Waste or Exemp

Waste.
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Scheduled Collection Day shall mean any day in which Collection activities take place.

Service Area shall mean the municipal limits of the TOWN.

Sludge shall mean the accumulated solids, residues and precipitates generated as a resuit of waste
treatment or processing including wastewater treatment, water supply treatment, or operation of an air
pollution control facility, and mixed fiquids and solids pumped from septic tanks, grease traps, privies, or
similar disposal appurtenances or any other such waste having similar characteristics or effects.

Solid Waste as defined in Chapter 403, Florida Statutes, as may be amended from time to time, shall mean
Studge unregulated under the federal Clean Water Act or Clean Air Act, Sludge from a waste treatment
works, water supply treatment plant, or air pollution control facility, or Garbage, Rubbish, refuse, Special
Waste, or other discarded material, including solid, liquid, semisolid, or contained gaseous material resulting
from domestic, industrial, commercial, mining, agricuttural, or governmental operations. Recyclable Materials
are not Solid Waste.

Special Waste as defined in Chapter 403, Florida Statutes, as may be amended from time to time, shall
mean Solid Wastes that can require special handling and management, including, but not limited to, White
Goods, waste tires, used oil, lead-acid batteries, Construction and Demoition Debris, ash residue, Yard
Trash and biological wastes.

TOWN shall mean the Town of Davie, Broward County, Florida,

Town Administrator shall mean the Town Administrator of the TOWN, or his/her designated
representative(s).

Town Council shalt mean the Town Council of the TOWN.

Yard Trash shall mean any vegetative matter resulting from normal yard and landscaping maintenance that
is not more than four (4) inches_in diameter. Yard Trash must be generated by the customer and at the
Residential Service Unit wherein the Yard Trash is coflected. Yard Trash does not include items herein
defined as Contractor-Generated Waste or Exempt Waste.

White Goods shall mean discarded refrigerators, ranges, water heaters, freezers, and other similar domestic
appliances. White Goods must be generated by the customer and at the Residential Service Unit or
Commercial Service Unit wherein the White Goods are callected.

Work Day shall mean any day, Monday through Saturday.

Written Notice shall mean email or mail when refeming to written notice from the TOWN. Wntten Notice
from the CONTRACTOR to the TOWN shall mean mail, and excludes email.

SECTION 3: COLLECTION SERVICES TO BE PROVIDED BY CONTRACTOR

The CONTRACTOR shall provide all Collection Services, as defined in Section 3 herein, within the Service
Area, except as provided herein. Said service shall include:

RESIDENTIAL CURBSIDE COLLECTION SERVICES

311 Residential Curbside Solid Waste Collection Service — The CONTRACTOR shall pick up, 2
per week, a maximum of ninety-six (96} gallons consisting of either & 96, or a 65 gallon Garbage
Cart of Solid Waste including Yard Trash from each Residential Curbside Service Unit. A-secont
Additional 96 or 65 gallon carts may be added at an additional charge. Containers shall be placet
within five (5) feet of the street curb, swale, paved surface of the public roadway, closes
accessible roadway, or other location agreed to by the CONTRACTOR and within three (3) feet o
poles, trees, recycling bins etc. Customer will provide safe and efficient accessibility to the
CONTRACTOR'S collection crew and vehicle. In certain cases, it may be decided that propert
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containerized residential solid waste containers may be placed at a focation mutually agreed upon
by the customer and the CONTRACTOR. The Town Administrator or his Designee shall mediate
any dispute regarding location of the container; The CONTRACTOR shall collect Christmas Trees
from Residential Curbside Service Units from December 25% until the end of January, each
Contract Year. The CONTRACTOR shall not collect Solid Waste or Yard Trash placed outside of
the Garbage Carts on any regularly scheduled solid waste collection day, {excluding Christmas
trees). If a scheduled coliection day falls on a holiday, CONTRACTOR shall collect all solid waste
left curbside on the next scheduled collection day. For the first six months of any new program
coming on line, in order to assist the TOWN in a smooth transition, CONTRACTOR shall issue a
Non-Collection Notice to the customer containing instructions on the proper procedures for setting
out Solid Waste. The CONTRACTOR shall maintain a record of the address where out-of-cart
Solid Waste was not collected, the date of non-collection, and the reason it was not collected, to be
provided to the TOWN upon request.

Additional Containers - CONTRACTOR shall distribute additional carts free of charge to
Residential Curbside Service Units that request same. Recipients of the additional carts, shall
prepay the annual rate for second and additional carts. A resident may put out a total of five (5)
carts at any one time. Recipients of additional carts may discontinue the use of the cart, but shall
forfeit and waive any unused advanced payment. Should a recipient of an additional carts who
discontinues such services, subsequently request resumption, within a twelve (12) month period, of
the second or additional carts, in addition to the one year's prepayment, shall pay a delivery charge
of $50.00.

3.1.21 Garbage Carf(s) Purchase, Distribution, Replacement and Repair - The
CONTRACTOR shall be responsible for the purchase, distribution and repair of Garbage
Carts in the complete Service Area. Contractor shall distribute a 96 gallon cart to each
residential Service Unit pursuant to a schedule which shall provide that approximately
25% of the carts required shall be delivered for each thirty (30) day period commencing
September 15, 2004 and ending January 15, 2005. CONTRACTOR shall maintain, at all
times, a sufficient number of carts to ensure that all extra or replacement carts can be
provided within two (2) work days upon notification by the Town or the customer.
CONTRACTOR shall distribute fully assembled carts to new service units that are added
to the service area during the term of this contract. Upon notification from the Residential
Curbside Service Unit to the TOWN or the CONTRACTOR that the customer's Garbage
Cart(s) has been damaged, the CONTRACTOR shall repair, if possible, or replace said
Garbage Cari(s) with an equivalent Garbage Cari(s) (i.e. capacity, wheels, lid, etc), at the
CONTRACTOR'S own expense, within two (2) Work Days, If carts have been damaged
due to customers abuse or negligence, as determined by the TOWN, the Carts shall be
repaired or replaced, at the expense of the Customer utilizing the current cost of the cart.

3.1.22 Off-Street Collection Service - The CONTRACTOR shall provide off-street Collection
for Solid Waste from Residential Curbside Service Units if all adult occupants residing
therein are handicapped and if a request for off-street service has been made to, ant
approved by the TOWN, in the manner required by the TOWN. All requests for Off-Siree!
Service available under this Section shall be made in writing to the Town with the specific
need and criteria attached thereto. The TOWN shall notify the CONTRACTOR in writing
of any customers requiring off-street service. No additional monies shall be due to the
CONTRACTOR for the provisions of off-street service to handicapped customers. The
point of Collection for off-street service shall be the back or side yard or such othe
Jocation as is mutually agreeable to the CONTRACTOR and the customer. In the even
the appropriate location cannot be agreed upon, the TOWN shall mediate the dispute ant
designate the location for Collection. The CONTRACTOR shall provide off-street service
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on the same Scheduled Collection Day that Residential Curbside Solid Waste Collection
Service would otherwise be provided to the Residential Curbside Service Unit,

3.1.2.3 Residential Curbside Bulk Waste Collection Service — The CONTRACTOR shall pick
up Bulk Waste, not to exceed 6 cubic yards per Residential Curbside Service Unit, Town-
wide, fifty two (52) times per year on a Scheduled Collection Day of the week that
Residential Curbside Solid Waste Collection Service is provided to the Residential
Curbside Service Unit. if the customer needs additional Bulk Waste Collection in excess
of the amount specified above, it will be provided by the CONTRACTOR at the Additional
Bulk Waste Collection rate specified in Exhibit 3. The customer shall pay the additional
Bulk Waste Collection Charge in advance of the collection and CONTRACTOR shall not
be required to provide such service without such prepayment.

Residential Curbside Recycling Collection Service — The CONTRACTOR shall provide
Residential Curbside Recycling Collection Service in accordance with Section 3.5.

3.2  MULTIFAMILY COLLECTION SERVICES

321

Multifamily Solid Waste Collection Service - The CONTRACTOR shall pick-up Solid Waste
from Multifamily Service Units within the Service Area. The size of the Container(s) or Roll-off(s)
and the frequency of Collection shall be sufficient to provide that no Solid Waste shall be placed
outside the Container(s) or Rall-off(s). The size of the Container(s) or Roll-off(s) and the frequency
of Collection (meeting minimum requirements contained in the Ordinance uniess less frequent
service is approved by the TOWN) shall be mutually agreed upon by the customer and the
CONTRACTOR. Collection service scheduled fo fall on a Holiday may be rescheduled as long as
the minimum frequency requirement is met. The CONTRACTOR shall provide the Container(s)
and Roll-off(s) at the approved rental rates. Containers and Roll-offs shall meet accepted industry
standards and be maintained by the CONTRACTOR as necessary to maintain efficient and
sanitary services.  The CONTRACTOR shall notify the TOWN if it is deemed necessary to
increase service for a customer. The TOWN reserves the right to approve or decline the service
change. If the TOWN approves the service change request, the CONTRACTOR shall notify the
customer of the increased service frequency and Rate Structure. If the TOWN declines the service
change request, the CONTRACTOR shall continue to provide the customer the current level of
service. The CONTRACTOR shall collect Christmas Trees from Muttifamily Service Units at no
additional cost to the Multifamily Service Unit or the TOWN.

3211 Container(s) and/or Roll-off(s) Replacement — Upon notification from the Multifamily

Service Unit to the TOWN or the CONTRACTOR that the CONTRACTOR damaged the
customer’s Container(s) and/or Roll-off(s), the CONTRACTOR shall repair or replace said
Container(s) andfor Roll-off(s) with an equivalent Container(s) and/or Roll-off(s) (ie.
capacity, wheels, lid, compacting device, etc.), at the CONTRACTOR’S own expense, within
two {2) Work Days, If carts have been damaged due to customers abuse or negligence, as
determined by the TOWN, the Carts shall be repaired or replaced, at the current cost of the
cart at the expense of the Customer.

3212  Multifamily Bulk Waste Collection Service - The CONTRACTOR shall provide two bulk

waste pick collections per year at all multi-family units that utilize commercial collection
service, scheduled in advance without additional charges. Additionally, Bulk Waste
Collection would be provided as necessary on an individual basis per Exhibit 3 of this
Agreement.

3.21.3 Multifamiiy Recycling Collection Service - The CONTRACTOR shall provide Residentia

RFF No. B-04-22

Multifamily Recycling Collection Service in accordance with Section 3.5

Page 12



3.3

3.4

RFP No. B-04-22

COMMERCIAL COLLECTION SERVICES

3341

332

Commercial Solid Waste Collection Service — The CONTRACTOR shall pick-up Solid Waste
from Commercial Service Units within the Service Area. The size of the Container(s) or Roll-ofi(s)
and the frequency of Collection shail be sufficient to provide that no Solid Waste shall be placed
outside the Container(s), Garbage Cart(s) or Roll-off(s). Customer and CONTRACTOR shall
determine the level of service and size of container after considering the type of business, waste
generation rate and type, and other similar factors. In the event that same cannot be reasonably
agreed upon, the Town shall make the final determination in advance of the change. During the
term of this contract, a written service agreement between the CONTRACTOR and the customer,
in a format acceptable to the Town, shall be entered into regarding the level and type of service to
be provided, for solid waste services only. The written service agreement shall include rate
information as set forth in Exhibit 8 to this contract, and shall include the name and address of the
Customer, and the name and address of the contact person for the customer in a format as
prescribed by the TOWN in advance and a copy shall be filed with the TOWN within five (5) days of
execution of the written agreement._The size of the Container(s), Garbage Cart(s) or Roll-off(s) and
the frequency of Collection {meeting minimum requirements contained in the Ordinance unless
less frequent service is approved by the TOWN) shall be mutually ag reed upon by the Commercial
Service Unit and the CONTRACTOR. Commercial Service Units generating more Solid Waste
than can be stored in three (3) Garbage Carts or generating a large percentage of putrescent
waste, as determined by the TOWN and CONTRACTOR, shali be required to use a Container.
Collection service scheduled to fall on a Holiday may be rescheduled as determined between the
Commercial Service Unit and the CONTRACTOR as long as the minimum frequency requirement
is met. The CONTRACTOR shall provide the Container(s) and Roll-ofi(s) at the approved rental
rates. Containers, Garbage Carts and Rol-offs shall meet accepted industry standards and be
maintained by the CONTRACTOR as necessary to maintain efficient and sanitary services. The
CONTRACTOR shalt notify the TOWN if it is deemed necessary to increase service for a
customer. The TOWN reserves the right to approve or decline the service change. If the TOWN
approves the service change request, the CONTRACTOR shall notify the customer of the
increased service frequency and Rate Structure. If the TOWN declines the service change
request, the CONTRACTOR shall continue to provide the customer the current level of service. All
Containers, Garbage Carts and Roll-offs shali be readily accessible to the CONTRACTOR's crew
and vehicles.

Exclusivity enforcement — The TOWN shall assist CONTRACTOR in enforcing the exclusivity of
fhis contract, In the event that a CONTRACTOR determines that a commercial establishment has
not contracted with the CONTRACTOR for garbage collection or roll-off collection service, as the
case may be, CONTRACTOR shall notify the TOWN by submitting a Noncompliance Form,
substantially in the form of Exhibit 9. The TOWN shall notify the commercial establishment to cure
the noncompliance. If the noncompliance is not cured, the TOWN shall file an appropriate
enforcement action,

CONSTRUCTION AND DEMOLITION DEBRIS COLLECTION SERVICE

The CONTRACTOR shall provide Construction and Demolition Debris Collection Service within the Service
Area. The size of the Roll-off(s) and the frequency of Collection shali be sufficient to provide that nt
Construction and Demolition Debris shall be piaced outside the Roll-off(s). The size of the Roll-off(s) an
the frequency of Collection {meeting minimurn requirements contained in {he Ordinance unless less frequen
service is approved by the TOWN) shall be mutually agreed upon by the customer and the CONTRACTOR
Collection service scheduled to fall on a Holiday may be rescheduled as determined between the custome
and the CONTRACTOR as long as the minimum frequency requirement is met. The CONTRACTOR sha
provide the Container(s) and Roll-off(s) at the approved rental rates. The CONTRACTOR shall deliver thy
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mutually agreed upon size and quantity of Rofl-offs within three (3) Work Days of receipt of the request for

services

or delivery date requested by the customer, whichever the customer selects. The CONTRACTOR

shall pick up for disposal Roll Off Containers within a 24 hour period from the time of the Customer's call,
and excluding Sundays, for all ongoing construction sites. All Roll-Off(s) Containers shall be readily
accessible to the CONTRACTOR'S crew and vehicles.

3.5 RECYCLING

The CONTRACTOR shall provide Recycling Services one (1) time per week to all Residential Curbside
Service Units and Multifamily Service Units in the Service Area on their respective regularty scheduled Solid
Waste Collection day. The services to be performed by the CONTRACTOR shal consist of Collection of all
designated Recyclable Materials and transportation to the Designated Recycling Facility.

351

Location of Collection -~ The CONTRACTOR shall provide Recycling Service to customers
whose Recyclable Materials are properly containerized and have been placed at the appropriate
location for Collection. In the event an appropriate location cannot be agreed upon between the
CONTRACTOR and the customer, the TOWN shall mediate the dispute and designate the location
for Collection. The CONTRACTOR shall report monthly to the TOWN, situations that prevent or
hinder Collection on any premises.

3511 Residential Curbside Service Units — Residential Curbside Service Units shall place

3.5.

352
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Recycling Bins at the curb, within five feet (5') of the street, or other location agreed to by the
CONTRACTOR and customer that will provide safe and efficient accessibility to the
CONTRACTOR'S Collection crew and vehicle. In certain instances, properly cortainerized
Recyclable Materials may be placed in driveway tumout areas to avoid placing it in the
traveled roadway.

351.1.1 Off-Street Recycling Service - The CONTRACTOR shall provide off-street
Collection of Recyclable Materials from Residential Curbside Service Units if all adult
occupants residing therein are handicapped and if a request for off-street service has
been made to, and approved by the TOWN, in the manner required by the TOWN.
The TOWN shall notify the CONTRACTOR in writing of any customers requiring off-
street service. No additional monies shall be due to the CONTRACTOR for the
provisions of off-street service to handicapped customers. The point of Collection for
off-strest service shall be the back or side yard or such other location as is mutually
agreeadle to the CONTRACTOR and the customer. In the event the appropriate
location cannot be agreed upon, the TOWN shall mediate the dispute and designate
the location for Collection. The CONTRACTOR shall provide off-street service on the
same Scheduled Collection Day that Residential Curbside Service would otherwise
be provided to the Residential Curbside Service Unit.

1.2 Multifamily Service Units — Muttifamily Service Units shall place Recycling Carts at 2
location agreed to by the CONTRACTOR and customer that will provide safe and efficien
accessibility to the CONTRACTOR'S Coilection crew and vehicle.

Recyclable Materials to be Collected — The CONTRACTOR shall coliect all Recyclable Materials
that are accepted by the Designated Recycling Facility and that are placed in a Recycling Bin o
Recycling Cart. Old corrugated cardboard which has been broken down that is placed beside £
Recycling Bin or Recycling Cart, and newspapers that are contained in paper bags and placet
beside the Recycling Bin or Recycling Cart shall be coflected by the CONTRACTOR. Ok
corrugated cardboard and newspaper that have been properly set out and have become wet due &
local weather conditions shall be collected by the CONTRACTOR. If at any time, during the perioc
of this contract, the designated Material Recovery Facility (MRF) determines that additional item

will be collected, these additional items will automatically be added to the Town's list of recyclables
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At such time as the TOWN desires to add additional materials to the Recyclable Materials
coliected, the TOWN shall submit to the CONTRACTOR an expansion proposal, and the
CONTRACTOR receiving such proposal shall evaluate and consider the same in good faith. If the
CONTRACTOR and the TOWN fail to reach an agreement with respect to the terms and conditions
for expansion of the services within sixty (60) calendar days of submission of expansion proposal,
the CONTRACTOR shall continue to perform all services as provided by Contract for the remaining
term thereof.

Contaminated Recyclable Materials - The CONTRACTOR shall not be required to collect
Recyclable Materials from Residential Service Units if the customer does not segregate the
Recyclable Materials from the Solid Waste. If Recyclable Materials are contaminated through
commingling with Solid Waste or commingling with Recyclable Materials not accepled at the
Designated Recycling Facility {e.g. plastic bags, aluminum trays, polystyrene), the CONTRACTOR
shall, if practical, separate said commingled non-compliant materials from the Recyclable
Materials. The Recyciable Materials shall then be collected and the Solid Waste or other non-
compliant materials shall be left in the Recycling Bin or Recycling Cart along with a Non-Collection
Notice of why the Solid Waste or other non-compliant material is not considered a Recyclable
Material. However, in the event the Recyclable Materials and the Solid Waste are commingled to
the extent that they cannot easily be separated by the CONTRACTOR, or the nature of the Solid
Waste renders the entire Recyciing Bin or Recycling Cart contaminated, the CONTRACTOR shall
leave the Recycling Bin or Recycling Cart un-emptied and issue a Non-Collection Notice 1o the
customer containing instructions on the proper procedures for setting out Recyclable Materials.
The CONTRACTOR shall not collect the Recyclable Materials until the customer segregates the
Recyclable Materials from the Solid Waste. The CONTRACTOR shall maintain a record of the
address where Recyclable Materials were not collected, the date of non-collection, and the reason
they were not collected, to be provided to the TOWN upon request.

Recycling Bins ~ The TOWN shall be responsible for the purchase of Recycling Bins.

3541 Distribution and Replacement - The CONTRACTOR shall be responsible for the

distribution of the Recycling Bins. Upon nofification to the CONTRACTOR from the TOWN
or customer that a new customer(s) has been added to the Service Area during the term of
the Contract the CONTRACTOR shall distribute a Recycling Bin{s) to such customers within
two (2) Work Days. In the event that a Recycling Bin(s) has been stolen or that it has been
damaged beyond repair, the customer(s} shall notify the TOWN directly. Upon notification to
CONTRACTOR by the TOWN that a Recycling Bin{s) has been stolen or that it has been
damaged beyond repair, the CONTRACTOR shall deliver a replacement Recycling Bin(s) to
such customer within two (2) Work Days. The CONTRACTOR'S employees shall take care
to prevent damage to Recycling Bins by unnecessary rough treatment.

3542 Ownership - Ownership of Recycling Bins at the end of the Contract shall rest with the

TOWN.

3543 Recycling Carts — The TOWN CONTRACTOR shall be responsible for the purchase ¢

Recycling Carts.

3544 Distribution and Replacement - The CONTRACTOR shall be responsible for the

RFP No. B-04-22

distribution of the Recycling Carts. The CONTRACTOR shall distribute the number o
Recycling Cart(s) required by the customer as to prevent overflow based on one (1} time pe
week Collection. Upon notification to the CONTRACTOR from the TOWN or custorner that ¢
new customer(s) has been added to the Service Area during the term of the Contract, the
CONTRACTOR shall distribute a Recycling Cari(s) to such new customers within two (2
Work Days. In the event that a Recycling Cart(s) has been stolen or that it has beet
damaged beyond repair, the customer(s) shall notify the TOWN directly. Upon notification &
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CONTRACTOR by the TOWN that a Recycling Cart(s) has been stolen or that it has been
damaged beyond repair, the CONTRACTOR shall deliver a replacement Recycling Cart(s) to
such customer within two (2) Work Days. The CONTRACTOR'S employees shall take care
to prevent damage to Recycling Carts by unnecessary rough teatment. The
CONTRACTOR shall not remove Recycling Cart(s) unless authorized by the Town
Administrator or histher designated representative(s).

3545 Ownership ~ Ownership of Recycling Carts at the end of the Contract shall rest with the
TOWN CONTRACTOR.

SPECIAL COLLECTION SERVICES
Special collection services included in Exhibit 3 shall be provided by the CONTRACTOR.

CORPORATE GOODWILL

The CONTRACTOR shall provide the following Collection services and Financial Donations to the TOWN.
The CONTRACTOR shall be responsible for the expenses of Container(s) and Roll-off(s) rental and
maintenance, Collection, Disposal Charges, Recycling processing charges, locks, and all other expenses
incurred with providing the Collection services contained in this Section. There shall be no cost to the
TOWN or Community Event co-sponsors, The TOWN shall determine the location of Collection, size,
quantity, and frequency of Collection for Containers(s), Roll-off(s), Garbage Can(s), [Garbage Carts,]
Recycling Bin(s), Recycling Cart(s) and other required equipment to be provided at the expense of the
CONTRACTOR.

371 TOWN Facilities Service — The CONTRACTOR shall provide Solid Waste, Bulk Waste, Recycling
and Construction and Demolition Debris Collection Services 1o all current and future TOWN owned
and/or operated facilities.

372 TOWN Properties - The CONTRACTOR shall provide for the removal of Solid Waste, Bu'k
Waste, Construction and Demolition Debris and Recyclable Materials from rights of way, roads,
swales, vacant lots, parks and properties owned by a governmental entity.

3.7.3  TOWN Construction Site - The CONTRACTOR shall provide Solid Waste, Bulk Waste, Recycling
and Construction and Demolition Debris Collection Services to any construction site at which the
TOWN ‘s employees or TOWN sponsored non-profit agency are conducting construction,
renovation or demolition activity.

374  Clean-up Days - The CONTRACTOR shall provide Solid Waste, Bulk Waste, Recycling and
Construction and Demolition Debris Collection Services to a maximum of feur two (2) clean-up
days per Contract Year sponsored by the TOWN.

37.5 Community Events - The CONTRACTOR shall provide Solid Waste, Bulk Waste, Construction
and Demolition and Recycling to a maximum of twenty {20) Community Events per year for the
ferm of the Contract.

376 Financial Donation - The CONTRACTOR shall donate 0.5% of Gross Revenues on a monthly
basis. The financial donation shall be due to the TOWN according to Section 9 of the Contract.

SECTION 4: TOWN’S RIGHT TO DESIGNATE COLLECTION SERVICE LEVEL
The TOWN reserves the right to determine the frequency of pick up and size of Container(s) or Roll-off(s

within the Service Area. If the TOWN determines that a change in frequency of service or Container(s) or Roll-off(s
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size is necessary, the CONTRACTOR shall adjust Container(s) or Roll-off(s) and frequency of service accordingly.
The customer shall be responsible to pay for the adjusted service levels, whether increased or decreased.

SECTION 5: TRANSITION

The CONTRACTOR understands and agrees that the time between the formal Contract signing and
October 1, 2004 is intended to provide the CONTRACTOR with sufficient time to, among other things, order
equipment and prepare necessary routing changes. The CONTRACTOR shall be responsible for the provision of all
Collection Services beginning October 1, 2004, Accordingly, the CONTRACTOR shall distribute a 96 gallon cart to
each residential Curbside Service Unit pursuant to a schedule which shall provide that approximately 25% of the
carts required shall be delivered for each thirty (30) day period commencing September 15, 2004 and ending January
15, 2005.The CONTRACTOR shall provide the Town Administrator or histher designated representative(s) with a
fransition schedule within five (5) Business Days after execution of the Contract, and shall be available to brief the
TOWN staff on the status of transition activities on a weekly basis leading up to initiation of Collection Services on
October 1, 2004

SECTION 6: DESIGNATED DISPOSAL FACILITY

The Designated Disposal Facility and the Designated Recycling Facility shall be the Resource Recovery
System disposal facility, landfili, contingency landfill, transfer station or Recyclable Materials Processing Facility
designated pursuant to the Interiocal Agreement between the County and the TOWN, as long as the TOWN remains
a part of the Interlocal Agreement. If the TOWN elects to withdraw from the Interlocal Agreement, the TOWN
reserves the right to designate an altemative Designated Disposal Facility and/or Designated Recycling Facility. For
materials not accepted by the Designated Disposal Facility or Designated Recycling Facilty, the TOWN reserves the
right to designate an additional Designated Disposal Facility(ies) and Designated Recycling Facility(ies).

The CONTRACTOR shall be responsible for ali Disposal Charges owed to the Designated Disposal
Facility(ies) and the Designated Recycling Facility(ies) resulting from CONTRACTOR Coliection services. All Solid
Waste, Bulk Waste, Construction and Demolition Debris, Recyclable Materials and other material collected pursuant
to this Contract shall be delivered to the Designated Disposal Facility(ies) or the Designated Recycling Facility(ies),
as appropriate. The TOWN shall retain ownership of all Solid Waste, Bulk Waste, and Recyclable Materials until
delivery to the Designated Disposal Facility(ies) or the Designated Recycling Facility(ies).

In the event that CONTRACTOR commingles any Solid Waste, Bulk Waste, Recyclable Materials, or other
materials collected under the terms and conditions of this Contract with materials from other jurisdictions,
CONTRACTOR shall indemnify and hold TOWN harmless from any and all losses, claims, or liability associated with
the quantities of materials that were commingled.

In the event of a change in the Designated Disposal Facility whereby the newly established Designated
Disposal Facility is greater than forty (40) miles from the center of the TOWN, the TOWN and the CONTRACTOR
shall negotiate appropriate changes in the Collection rates to compensate for any increases in the CONTRACTOR'S
fransportation costs.

SECTION 7: EDUCATION SERVICES

The CONTRACTOR shall provide the foliowing public education services. The CONTRACTOR shal
distribute notices or any other written materials to Residential Curbside Service Units and Multifamily Service Units
through the Owner Associations, within the Service Area. The design of said notices shall be approved by the
TOWN, and the CONTRACTOR shall be responsible for all expenses incurred with providing the education service:
contained in this Section. CONTRACTOR shall reimburse TOWN, in the form of a cashier's check drawn on a U.S
Bank, in ($) U.S. dollars, payable to the TOWN within thirty (30} calendar days of receipt of TOWN'S invoice, fo
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public education expenses incurred by TOWN related to the services performed by CONTRACTOR under this
Contract,
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7.2

7.3

74

75

7.6

TRANSITION INFORMATION

CONTRACTOR shall be required to print, and mail, separate from the bill, an informational piece designed
by the TOWN to be sent to all residents prior to distribution of the carts. The first mailing shall include the
schedule of cart delivery to each area of the Town. CONTRACTOR shall be required to design, print and
distribute educational information with the distribution of the each cart. In the event the TOWN deems any
other informational piece as necessary to aid in the transition, CONTRACTOR shall be required to design,
print and distribute this information to the affected residents.

ANNUAL NOTICE

The CONTRACTOR shall be required to design, print, and distribute, an annual notice to all Residential
Curbside Service Units, and Multifamily Service Units through Owner Associations_within the Service Area.
The notice shall include at a minimum the Scheduled Collection Days, Bulk Waste Collection schedule, set-
out requirements, and contact information.

NEW CUSTOMER PACKAGE

The CONTRACTOR shall be required to design, print, and distribute, a new customer package to all
Residential Curbside Service Units, and Multifamily Curbside Service Units through Owner Associations
added fo the Service Area. The notice shall include at a minimum the Scheduled Collection Days, Bulk
Waste Coliection schedule, set-out requirements, and contact information.

SCHEDULE AND/OR ROUTE CHANGE NOTICE

In accordance with Section 10.1, in the event the Town Administrator or his/her designated
representative(s) approves a change in schedule and/or route, the Contractor shall be responsible to
provide said service units with a notice. The notice shall comply with all requirements set in the Contract.

NON-COLLECTION NOTICE

The CONTRACTOR shall not be required to collect any Solid Waste, Bulk Waste, Recyclable Materials or
Construction and Demolition Debris that do not meet the requirements in this Contract  The
CONTRACTOR shall collect that portion of Solid Waste, Bulk Waste or Recyclable Materials that meets
the set-out requirement, and shall affix to the Garbage Can, [Garbage Cart,] Bag, or other material, a Non-
Collection Notice explaining why Collection was not made. The affixing of the Non-Collection Notice shall
occur for the first six (6) months immediately following the onset of the cart system in that area. The
CONTRACTOR shall maintain a record of the address of any customer where Solid Waste, Bulk Waste,
Recyclable Materials or Construction and Demolition Debris were not collected, the date of non-collection,
and the reason they were not collected, 1o be provided to the TOWN upon request.

PUBLIC AWARENESS PROGRAM

The CONTRACTOR agrees to cooperate in complying with requests of up to forty (40) hours per year fron
the TOWN to supply a Recycling or Selid Waste truck and driver at public outreach events, provided tha
notice of at least five {5) Work Days is given. It is understood and agreed that there shall be no charge f
the TOWN by the CONTRACTOR for compliance with any requests to provide a demonstration Collectior
truck and driver in response to the TOWN'S request. In the event that the TOWN'S notice for the

RFP No. B-04-22 Page 18



8.1

8.2

83

9.1

CONTRACTOR'S cooperation under this Section is less than five (5} Work Days, the CONTRACTOR, at
its sole discretion, may agree to provide the requested demonstration truck and driver.

SECTION 8: HOURS OF COLLECTION

RESIDENTIAL CURBSIDE COLLECTICN SERVICES

Residential Services shall be made with a minimum of noise and disturbance commencing no earlier than
7:00 a.m. EST and terminating no later than 7:00 p.m., EST Monday through Saturday with no service on
Sunday. The hours andfor days of Coliection may be extended due to extraordinary circumstances or
conditions with the prior written consent of the TOWN.

MULTIFAMILY COLLECTION SERVICES

Residential Services shall be made with a minimum of nolse and disturbance commencing no eariier than
7:00 a.m., EST and terminating no later than 7.00 p.m., EST Monday through Saturday with no sefvice on
Sunday. The hours and/or days of Collection may be extended due to extraordinary circumstances of
conditions with the prior written consent of the TOWN.

COMMERCIAL SERVICES

Commercial Services shall be made with a minimum of noise and disturbance and shall be provided
between the hours of 5:00 a.m., EST and 7:00 p.m., EST Monday through Saturday. Services shall not be
provided prior to 7 a.m., EST on any Commercial Service Units that abut Residential Curbside Service
Units or Multifamily Service Units unless such service is requested by a school in writing, or approved by
the Town Administrator or hisfher designated representative(s). The receipt of a continued complaint
pattern by the TOWN referencing noise or disturbances that occurred during the operating hours set forth
in this Section shall be prima facie evidence of “disturbances” and the CONTRACTOR shall adjust the
Commercial Service hours at such identified locations as the TOWN shall direct the CONTRACTOR in
writing. The adjustment of such hours shall not result in a rate change for the CONTRACTOR. The hours
and/or days of Collection may be extended due to extraordinary circumstances or conditions with the prior
written consent of the TOWN.

SECTION 9: CHARGES AND RATES

BILLING

The CONTRACTOR is hereby designated the agent and representative of the TOWN for the billing and
collection payments for Commercial Collection Services/Rolloff. The CONTRACTOR shall invoice those
entities receiving Commercial Collection Services/Rolloff on a monthly or otherwise agreed basis.
Commercial Customers shall be directed to make payment to the Contractor at a lockbox designated by the
TOWN. The CONTRACTOR shall have access to such lockbox during normal business hours to retrieve
such payments.

911 At any time during the term of this Contract, the TOWN reserves the right to require the
CONTRACTOR to be responsible for the billing and collection of payments for all or part o
Coliection Services performed by the CONTRACTOR within the Service Area. The
CONTRACTOR shal! bill in accordance with the Rate Structure and generation factors establishec
in the Exhibits and as may subsequently be adjusted pursuant to this Contract. For providing saic
biling service, the CONTRACTOR will charge the monthly billing fee as stated in the Rate
Structure. The CONTRACTOR shall receive payment for billing and Coflection Services equal t
the CONTRACTOR'S total monthly collections (monies actually received by the CONTRACTOR).
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At any time during the term of this Contract, the TOWN reserves the right to assume billing for all or
part of Collection Services performed by the CONTRACTOR within the Service Area. To the
extent that TOWN elects to assume billing other than through the Property Appraiser's Office,, the
TOWN, not the CONTRACTOR, shall receive the monthly billing fee for said services. Payment for
each month shall be paid by the fifteenth (15) of the following month. In accordance with the
Florida Prompt Payment Act, Sections 218.40 ~ 218.415, Florida Statutes, as amended, the TOWN
shall remit a monthly payment to the CONTRACTOR.

At any fime during the term of this Contract, the TOWN reserves the right to impose, levy and
collect a special assessment for residential curbside solid waste and recycling collection services
beginning in January of the following year. Therefore, the CONTRACTOR acknowledges and
agrees to provide the residential rate to the TOWN on or before June 15 of each calendar year.

With the levy of a special assessment for residential curbside service, the CONTRACTOR
acknowledges that it will discontinue billing for residential solid waste collection services. Effective
with the year beginning January 1, 2006 upon receipt of payment to the TOWN from the Revenue
Collector of Broward County, the Town shall retain the Franchise Fee for singie family solid waste
and recycling as set forth in Section 9.6 hereof, and shall pay the CONTRACTOR on the last day of
the month following the month of receipt of payment from the Revenue Coliector. The amount
received prior to January 31 will be paid to the CONTRACTOR in twelve (12) equal installments
from February through January of the following year minus the TOWN'S Franchise Fee. The
amount received during February will be paid to the CONTRACTOR in eleven equal installments
from March through January of the following year minus the TOWN'S Franchise Fee. The amount
received during March will be paid out over a ten (10) month period from April through January of
the following year minus the TOWN'S Franchise Fee. The amount received during the months from
April through December will be paid out in a similar manner with all months paid out by January of
the following year minus the TOWN'S Franchise Fee.

In the event that new Certificates of Occupancy are issued during the year, The TOWN will forward
all new Certificates of Occupancy to Waste Management who will be authorized to bill the resident
until such time as the resident property appears on the tax bill.

in the event that the TOWN utilizes tax rolf billing or utility billing as the mechanism for billing
services under this Agreement, it is understood and agreed that discounts for early payment as
provided by Statute, Ordinance or otherwise shall not be applicable to the compensation paid to
CONTRACTOR for services pursuant {o this Agreement.

9.2 DELINQUENT ACCOUNTS

For monthly billing, an account shall be delinquent once a service unit fails to pay the billed amount for
Collection Services within a period of one (1) month. For annual billing, an account shall be delinguent
once the due date lapses on the bill. The CONTRACTOR may request authorization from the Towr
Administrator or his/her designated representative(s) to stop service; however, the Town Administrator o1
his/er designated representative(s) reserves the right to deny or approve said request.

The CONTRACTOR shall be solely responsible for collections from delinquent accounts.

9.3  COLLECTION OF ADDITIONAL CARTS

The CONTRACTOR shall be responsible for the biling and collection of payments for collection o
additional carts from Residential Curbside Service Units. Residential Curbside Service Units shall be billet
in accordance with the Rate Structure.
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9.4

9.5

9.6

9.7

SPECIAL COLLECTION SERVICES

The CONTRACTOR shall be responsible for the billing and coflection of payments for special collection
services such as locks for containers, backdooriside of house service, additicnal bulk waste coliections,
sic., Special Collection Services shall be billed in accordance with the Rate Structure. Special collection
services for current and future TOWN faciiities shall be provided at the request of the TOWN facilities and
at the expense of the CONTRACTOR.

PROPOSAL PREPARATION EXPENSES

The TOWN has incured approximately Seventy-five Thousand Dollars ($75,000.00) in costs directly
refated to the proposal process and resulting Contract. CONTRACTOR agrees that the costs of the
proposal process are part of the costs of effecting Collection services and, thus, are the responsibility of the
CONTRACTOR. CONTRACTOR further agrees that, in consideration of that responsibility, and because
the proposal process ultimately resulted in a benefit to the CONTRACTOR, namely the awarding of this
Contract, that the CONTRACTOR shall compensate the TOWN for its costs. Therefore, the
CONTRACTOR shall pay the TOWN Seventy-five Thousand Dollars ($75,000.00) for its costs, and such
payment shall be made by a cashier's check payable to the TOWN, drawnona U.S. Bank, in U.S. dollars,
by Cctober 1, 2004

FRANCHISE FEES AND FINANCIAL DONATION PAYMENTS
The Franchise Fees and Financial Donation shall be paid as follows:

861 CONTRACTOR shall pay the Franchise Fee and Financial Donation separately. Payments shall
be due to the TOWN on or before the fifteenth (15th) day of each month for the term of the
Contract.

962 CONTRACTOR shall file with the TOWN, on a monthly basis with the payment of the Franchise
Fee and Financial Donation, a financial statement setting forth the computation of Gross Revenues
used to calculate the Franchise Fee and Financial Donation for the preceding month and a detailed
explanation of the method of computation for the Franchise Fee and Financial Donation each
respectively. The statement shall be certified by an independent certified public accountant. For
the twelfth (12%) month of each Contract Year, Contractor shall provide a summary by an
independent certified public accountant of the monthly reporis for that Contract Year. The
CONTRACTOR will bear the cost of the preparation of such financial statements.

9.6.3  Subject to applicable law, no acceptance by the TOWN of any Franchise Fee or Financial Donation
payment shall be construed as an accord that the amount paid is in fact the comrect amount, not
shall such acceptance of payment be construed as a release of any claim the TOWN may have fou
additional sums payable. The Franchise Fee or Financial Donation payment is not a payment ir
lieu of any other tax, fee or assessment.

864 The event that a Franchise Fee andfor the Financial Donation payment is not received by the
TOWN on or before the due date set forth in the Contract, or is underpaid, the TOWN reserves the
right to retain funds from its payment to the CONTRACTOR or require the CONTRACTOR to forfei
the prior month's collection consistent with this Contract.

DISPOSAL AVOIDANCE

The CONTRACTOR shall remit to the TOWN, in quarterly payments, an amount equal to 100% of the
current Disposal Charges at the Designated Disposal Facility for all recycling tons collected within th
Service Area by the CONTRACTOR pursuant to this Contract.
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The CONTRACTOR shall remit the disposal avoidance payment to the TOWN on or before the fifteenth
(15%) day of each third (3) month for the term of the Contract. The disposal avoidance payment shall be
accompanied by a financial statement setting forth the computation used to calculate the payment amount.

Subject to applicable law, no acceptance by the TOWN of a disposal avoidance payment shall be
construed as an accord that the amount paid is in fact the correct amount, nor shall such acceptance of
payment be construed as a release of any claim the TOWN may have for additional sums payable. The
disposal avoidance payment is not a payment in lieu of any other tax, fee or assessment,

The TOWN may inspect and audit, or retain an independent third party to inspect and audit, any and all
books and records of the CONTRACTOR relevant to the computation of the disposal avoidance payments
due, and may re-compute any amounts determined 1o be payable under this Section, subject to the
applicable statute of limitations. All books and records of the CONTRACTOR relevant to the determination
of disposal avoidance shall reside in the County. The cost of the audit will be bome by the
CONTRACTOR, if as a result of the audit, the TOWN determines that the CONTRACTCR has underpaid
the disposal avoidance payments owed in an amount equal to or greater than two percent {2%) of the
disposal avoidance payment actually paid.

In the event that a disposal avoidance payment is not received by the TOWN on or before the due date set
forth in the Contract, or is underpaid, the TOWN reserves the right to retain funds from its payment to the
CONTRACTOR or require the CONTRACTOR to forfeit the prior month’s collection consistent with this
Contract.

9.8 APPROVED RATE STRUCTURE

The rates shown in the Rate Structure shall apply to all Residential Curbside Service Units, Multitamily
Service Units and Commercial Service Units, respectively, within the corporate limits of the TOWN as well
as any areas annexed into the TOWN subsequent to the commencement of this Contract.

9.9 DISPOSAL ELEMENT ADJUSTMENT

in order for the CONTRACTOR to receive a disposal rate adjustment, as set forth below, based on a
change in the Disposal Charge per ton, the CONTRACTOR must provide, in a manner that is acceptable to
the TOWN, evidence of the change in the Disposal Charge. The TOWN may request from the
CONTRACTOR such further information as may be reasonably necessary. The TOWN shall approve the
request in accordance with the formula's below to be effective on the date of the change in the Disposal
Charge at the Designated Disposal Facility.

99.1 _ Residential Curbside Collection Service — The Residential Curbside Collection Service “Monthly
Curbside Unit Disposal Rete” is based on the Disposal Charge per ton and the “Monthly Curbside
Unit Residential Waste Generation Factor” set forth in Exhibit 1. Any approved change in the pet
ton Disposal Charges will result in a corresponding change in the appropriate "Monthly Curbside

Unit Disposal Rate” based on the following formula:

The new Disposal Charge X
(“Residential Curbside Generation Rate’/12)

Less: The old Disposal Chargex (“Residential Curbside Residential Generation Rate’/12)
Will Equal: the change in the Residential Curbside Collection Service “Monthly Curbside Unit
Disposal Rate”.

The monthly Residential Curbside Service Unit rates shall be adjusted based on the change in the
Residential Curbside Collection Service “Monthly Curbside Unit Disposal Rate” as calculatex
above, and the resulting change in Franchise Fees. The monthly unit rate shall be adjusted $0.1°
for each $1.00 change in the per ton rate, plus franchise fee.
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992  Muitifamily Collection Service and Commercial Collection Service — The Multifamily Collection
Service and the Commercial Collection Service “Disposal Rate” excluding Compactors is based on
the Disposal Charge per ton, the size of the Container, the frequency of Collection, and the “Weight
Per Cubic Yard Factor” set forth in Exhibit 2. Any approved change in the per ton Disposal
Charges will result in a coresponding change in the “Disposal Rate” based on the following
formula:

(“Weight Per Cubic Yard Factor’/2,000 pounds) X
The new Disposal Charge X the Container size X Frequency per week X 4.33.

Less: {“Weight Per Cubic Yard Conversion Factor/2,000 pounds) X the old Disposal Charge
% the Container size X Frequency per week X 4.33.

Will Equal: the change in the Multifamily Collection Service “Disposal Rate” for that specific
Container size and frequency of Collection per month.

The monthly Multifamily Service Unit and Commercial Service Units rates shall be adjusted based on
the change in the Multifamily Collection Service “Disposal Rate" as cafculated above, and the
resulting change in Franchise Fees. The per yard cubic rate shall be adjusted $0.10 for each 1.00
change in the per ton rate plus franchise fee.

The Multifamily Service and the Commercial Collection Service “Disposal Rate” for Compactors is
based on the Disposal Charge per ton, the frequency of Collection and the “Compacted Weight Per
Cubic Yard Factor” set forth in Exhibit 2. Any approved change in the per ton Dispesal Charges will
result in a corresponding change in the “Disposal Rate”, for Multifamily Collection Services and the
Commercial Collection Service as set forth in Exhibit 2 based on the following formula:

{“Compacted Weight Per Cubic Yard Factor’/2,000 pounds) %
The new Disposal Charge X the Container size X Frequency per week X 4. 33

Less: (*Compacted Weight Per Cubic Yard Factor’/2,000 pounds) X the old Disposal Charge
X the Container size X Frequency per week X 4.33.

Will Equal: the change in the appropriate Commercial Solid Waste Compactor Service “Disposal
Rate” per month.

The monthty Multifamily Service Unit and Commercial Service Units rates with Compactors shall be
adjusted based on the change in the Multifamily Collection Service and Commerciai Collection
Service "Disposal Rate” for Compactors as calculated above, and the resulting change in Franchise
Fees. The per yard cubic rate shall be adjusted $0.40 for each 1.00 change 1n the per ton rate plus
franchise fee.

9.10 ADJUSTMENTS TO GENERATION FACTORS

In the first Contract Year, a generation study shall be completed to update and establish a new
“Monthly Curbside Unit Residential Waste Generation Factor”. The CONTRACTOR understands and
agrees that the cost of said generation study is the sole responsibility of the CONTRACTOR. The
TOWN shall select the organization to perform the study. The CONTRACTOR and TOWN shall work
together to develop the methodology for the generation study, including the selection of routes
providing all necessary data, and all other aspects to successfully complete the generation study
The TOWN shall make the finai decision on methodology for the generation study. In the event the
generation study results in a new Residential Curbside Generation Rate that is higher or lower thar
the initial generation rate of 1.66, the generation rate shall be revised in accordance with the resul:
of the generation study, and the disposal rate shown in Exhibit 1 shall be revised and calculated a
follows:
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New Residential Curbside Generation Rate X Disposal Charge / 12
Equals the New Monthly Curbside Unit Residential Waste Generation Factor

in the event the generation study results in a Residential Curbside Generation Rate that is lower than the
initial generation rate of 1.66, the CONTRACTOR shall reimburse the TOWN retroactively for excess
disposal rates charged to Residential Curbside Service Units from the commencement date of October 1,
2004 through the date the revised disposal rate becomes effective.

Due to specific date requirements for establishing rates each year and that the most accurate method of
completing a Generation Study is to measure actual rate generation over a twelve (12) month period, it is
possible that rates for the year following the Generation Study will have to be set prior to the study being
completed. In the event that this happens, any increase in rates required as a result of the study would be
spread over the remaining years of the contract. The Generation Study is to be completed during the first
year of the contract. If the study results in a rate increase, it will be added to the rates for the second year
of the contract. If the study shows a rate increase is required, but the study is not completed prior to the
deadtine for new rates in the second year, then the rate increase will be divided into thirds and added to the
rales of the remaining three contract years, one third at a time. For example, if the Generation Study
indicates that the rates should increase by thirty {.30) cents, the rates in the third to fifth year of the contract
would increase by an additional ten (,10) cents.

9.11 ADJUSTMENTS TO OTHER COSTS

9.11.1 Beginning on October 1, 2005 and annually thereafter, the CONTRACTOR shall receive an annual
adjustment in the rates that are part of the total Collection element of rates established in the Rate
Structure provided in Exhibits 1, 2, and 5 (as adjusted). The adjustment to the costs in Exhibit 5
and to the Collection element of cost in Exhibits 1 and 2 shall be calculated as the Consumer Price
index- Al Urban Consumers, Series ID CUURA320SA0, CUUSA320SA0, for Miami-Fort
Lauderdale, Florida (CPI. Such adjustment shall be capped at 80% of the CPl

9.11.2 The CONTRACTOR shall annually provide the TOWN a certified Operating Cost Statement as
described in Exhibit 7A. The report shall include the opinion of an independent Florida Certified
Public Accountant, who has conducted an audit of the CONTRACTOR's books and records in
accordance with generally accepted accounting principles which include tests and other
procedures necessary, that the Operating Cost Statements are fairly presented, in all material
aspects, in conformity with generaily accepted accounting procedures. The annual Operating Cost
Statement shall be provided in a format approved by the TOWN. The annual Operating Cost
Statement required for the second, and each subsequent, Contract year shall be delivered to the
TOWN no later than October 15th of the respective Contract year. The TOWN shall notify the
CONTRACTOR of the rate adjustment calculated as described in Exhibit 7 no later than October
31st of the respective year, to be effective beginning with the payment associated with services
provided in October of the respective year, however, the actual rate change shall take place in
January of the following year and be adjusted in accordance with Part I} of Exhibit 7. No rate
adjustments of any type shall be granted to the CONTRACTOR unless all required documents and
cost statements have been filed in a timely manner.

9.11.3 The CONTRACTOR may petition the TOWN to adjust CONTRACTOR'S rates based upon unusua
and unanticipated increases in the cost of doing business limited to a change in the law o
regulation “Change in Law™. Any such request shall be supported by full documentatior
establishing the increase in the operating costs and the reasons therefore. The TOWN shall b
entitied to audit the CONTRACTOR'S request in order to verify the increase in costs and the
reasons therefore.
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9.115

“Change in Law” means (|) the adoption, promulgation, or modification after the date of this
Agreement of any law, regulation, order, statute, ordinance or rule that was not adopted,
promulgated, or modified on or hefore the date of this Agreement, or (II) the imposition of any
material conditions in connection with the issuance, renewal, modification of any permit, license or
approval after the date of this Agreement which in the case of either (1) or {ll) establishes
requirements affecting the CONTRACTOR'S operation under this Agreement more burdensome
than the requirements that are applicable to the CONTRACTOR and in effect as of the date of this
Agreement. A change in any federal, state, county, or other tax law or workers compensation law
shall not be a “Change of Law.” However, in the event that a federal, state, or locat entity imposes
a fee, charge or tax after the date of this Agreement that applies to CONTRACTOR'S operations
per se, such fee, charge, or tax shall be treated as a Change in Law.

The CONTRACTOR'S REQUEST must be made within one hundred and twenty {120) days of the
occurrence of such unusual change or cost, and shall contain reasenable proof and justification to
support the need for rate adjustment. The TOWN may request from the CONTRACTOR, and the
CONTRACTOR shall provide, such further information within its possession as may be reasonably
necessary in making its determination. The Town shall approve or deny the request, in whole or in
part, within sixty days (60) days or receipt of the request and all other addiional information
required by the TOWN.

The CONTRACTOR shall supply the TOWN with such further information as may be reasonably
necessary to make the caiculations to determine the annual adjustment in accordance with the
Payment Adjustment Schedule (Exhibit 7). No change in rates except for the Payment Adjustment
Schedule as provided by this Contract shall be made.

in the event that billing is performed through assessment tax, or any other material change to
billing practices occurs, the TOWN and CONTRACTOR agree to- act in accordance with the
Payment Adjustment Schedule in EXHIBIT 7, Part I

912 RECYCLING REVENUES

The TOWN shall retain all sums received by the County and the resulting sale of processed Recyclable
Materials as a result of all Recyclable Materials collected pursuant to this Contract. CONTRACTOR shall
take ali steps necessary to ensure that payments from the Designated Recycling Facility resulting from the
sale of Recyclable Materials are paid directly to the TOWN and not the CONTRACTOR. The
CONTRACTOR shall maintain proper and accurate records to reflect the weight, by sort category, of the
Recyclable Materials recovered each month, including copies of receipts from the Designated Recycling
Facility and that portion of the TOWN'S Recyclable Materials sold each month.

RFP No. B-04-22

Page 25



SECTION 10: SCHEDULES AND ROUTES

10.1 SCHEDULES AND ROUTES TO TOWN

The CONTRACTOR shall submit a proposed route and schedule to be approved by the Town Administrator
or hisfher designated representative(s) no later than forty-five (45) calendar days prior to October 1, 2004.

The Town Administrator or his/her designated representative(s) reserves the right to deny the
CONTRACTOR's vehicles access to certain streets, alleys, bridges and public ways, inside the TOWN or
outside the TOWN in route to Designated Disposal Facilities where it is in the best interest of the general
public to do so due to conditions of streets and bridges. The CONTRACTOR shall use best efforts to not
interrupt the regular schedule and quality of service because of such street closures.

In the event of a change in residential routes or schedules that will alter the day of Collection, the
CONTRACTOR shall have said changes approved by the Town Administrator or histher designated
representative(s) not less than sixty (60) calendar days prior to the change. 1n accordance with Section 7,
of this Contract the CONTRACTOR shall bare all expenses for public education in the event of a change in
residential routes (i.e. postage, copies, efcetera).

10.2 HOLIDAY PICK-UP SCHEDULE

Solid Waste and Bulk Waste Collection will not occur on Work Days that the Designated Disposal Facility is
closed. Collections that would normally occur on Work Days that the Designated Disposal Facility is closed
shall aecur on the next regularly scheduled solid waste or bulk waste pick up day.

Recycling Services will not occur on Work Days that the Designated Recycling Facility is closed.
Collections that would normally occur on Work Days that the Designated Recycling Facility is closed shall
occur on the next reqularly scheduled recycling pick up day.

SECTION 11: EMERGENCY SERVICE PROVISIONS

In an emergency event such as a hurricane, tomado, major storm, natural disaster, or other such event, the Town
Administrator or hisfher designated representative(s) may grant the CONTRACTOR a variance from regular routes
and schedules, and such variances shall be submitted in writing to the Town Administrator or his/her designated
representative(s), and if requested by the Town Administrator or hisiher designated representative(s), the
CONTRACTOR shall fumish a map depicting such routes. The CONTRACTOR shall notify the Town
Administrator of histher designated representative(s) on a daily basis indicating what portion of each designated
route was completed that day. In addition, the CONTRACTOR shall notify the Town Administrator or histher
designated representative of completion of each route during such event. As soon as practicable after such event,
the CONTRACTOR shall advise the Town Administrator or his/her designated representative(s) when it i
anticipated that normal routes and schedules can be resumed. The clean-up from emergency events is nof
exclusive to this Contract. The TOWN reserves the right to select the CONTRACTOR and/or another agency
and/or company to perform the clean-up from emergency event(s). The CONTRACTOR shall, by request of the
TOWN, work jointly with other agencies and/or companies during emergency events. The clean-up from some
gvents may require that the CONTRACTOR hire additional equipment, employ additional personnel, or work
existing personnel on overtime hours to clean debris resulting from the event in accordance with the “Emergency
Preparedness Plan”, Exhibit 4, submitted by the CONTRACTOR and approved by the TOWN. The
CONTRACTOR shall receive additional compensation, above the normat compensation contained in this Contract
to cover the costs of rental equipment, additional personnel, overtime hours and other documented expense:
based on the rates set forth in Exhibit 5, attached hereto and included herein provided the CONTRACTOR has firs
secured written authorization and approval from the TOWN through the Town Administrator or his/her designatet
representative(s). If the CONTRACTOR's services are selected by the TOWN, the CONTRACTOR shall b
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responsible for the preparation of all documents and forms and support information required by FEMA. Such
documents, forms and information shall be submitted to the TOWN by the CONTRACTOR within the time limits
established by FEMA for such filings.

Not withstanding the above, the first 120 hours per calendar year of equipment usage by the CONTRACTOR in
response to an emergency event that has not been declared to be a disaster for which Federal or State funds are
available for reimbursement pickup shall be without charge to the TOWN (Non FEMA Cleanup Hours). Further
provides that (i) Non FEMA Clean up Hours are computed on a per vehicle basis ie., if CONTRACTOR utilizes 3
vehicies each for 10 hours, Non FEMA Clean Up Hours would total 30; and (i) Non FEMA Cleanup Hours unused
in a calendar year do not cammy over until the next year. After each emergency event is cleaned up, CONTRACTOR
will provide a report to the TOWN of the number of hours used.

SECTION 12: CONTRACTOR’S RELATION TO TOWN

121 CONTRACTOR REPRESENTATIVE AVAILABILITY

The CONTRACTOR shali cooperate with the TOWN in every reasonable way in order to facilitate the
progress of the work contemplated under this Contract. As such, the CONTRACTOR shall have a
minimum of three (3) competent and reliable representatives on duty that are authorized to receive orders
and to act on behalf of the CONTRACTOR. The CONTRACTOR agrees that the TOWN shall have twenty-
four (24) hour access to said representatives via a non-toll call and email from the TOWN. Answering
machines, pagers or other devices that do not provide for immediate contact with the CONTRACTOR'S
said representatives shall not meet the requirements of this Section.

12.2 INDEPENDENT CONTRACTOR

it is expressly agreed and understood that CONTRACTOR is in all respects an independent
CONTRACTOR as to the work. Even though in certain respects, CONTRACTOR may be required to follow
the direction of the Town Administrator or his/her designated representative(s), the CONTRACTOR is inno
respect an agent, servant or employee of the TOWN.

123  SUPERVISION OF CONTRACT PERFORMANCE

The Town Administrator or his/her designated representative(s) is hereby designated as the public officia
responsible for the administration of this Contract by the TOWN, and, in such capacity, they are chargec
with the overall, general supervision of CONTRACTOR'S performance hereunder. CONTRACTOR shal
diligently work with the Town Administrator or his/her designated representative(s) to formulate and t
adopt guidelines and procedures to facifitate the supenvision and review of its performance by the Towr
Administrator or histher designated representative(s) and their staff. The CONTRACTOR shalt not be
required to comply with instructions or directions from any TOWN official except the Town Administrator o
hisiher designated representative(s) unless such other official has been delegated in writing by the Towr
Administrator of his/her designated representative(s) to perform specified administrative functions unde
this Contract.

124 MONTHLY AND ANNUAL OPERATIONS REPORT

The CONTRACTOR shall provide to the TOWN a monthly and annual report in accerdance with Exhibit 11
of this Agreement identifying each service, additional service, weigh ticket, etc. as provided for Residentiz
Curbside Service Unit, Multifamily Service Unit, or Commercial Service Unit in Microsoft Excel or in a
alternative computer program selected by the TOWN. Monthly operation reports shall be submitted to th
TOWN no later than the fifteenth (15) day of each month. Annual operations reports shall be submitted t
the TOWN no fater than the (15%) day after the completion of the Contract Year. Operation reports she
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12.5

12.6

12.7

outline the following information for the preceding month or year as applicable: (1) Count of service units
by billing class, (2) Container count by customer class and Container Size/Frequency, (3) Multifamily and
Commercial customer report including name, address, container size, collection frequency, and monthly bill
amount, {4) list of weigh tickets for Solid Waste and Recyclables collected in the TOWN inciuding route
number, customer ciass, truck type, date, and Solid Waste or Recyclable quantity, (5) summary of
Additional Services subject to Franchise Fee provided by CONTRACTOR, and associsted revenues
obtained, and (B) delinquent accounts list. The CONTRACTOR shalt maintain the weight tickets from the
Designated Disposal Facility for the Collection of Solid Waste, Bulk Waste, or other materials from
Residential Service Units or Commercial Service Units delivered from the TOWN and the weight tickets
from the Designated Recycling Facility for the Recyclable Materials delivered from the TOWN for review by
the TOWN. If the CONTRACTOR fails to provide the above data or additional data requested by the
TOWN, the TOWN reserves the right to withhold payment for services as provided in the Conract, and
such non-compliance may be considered a breach of contract by the CONTRACTOR, as provided in
Section 12.9.

MONTHLY COMPLAINTS AND MISSED COLLECTION REPORT

Contractor shall maintain an accurate and up-to-date log of date, time, and address of all complaints
received and missed collections, the disposition thereof, actions taken to resolve the complaint or missed
collection, and the date and time the complaint or missed collection was resolved. The CONTRACTOR
shall provide the TOWN with access to the complaint log to the TOWN in the form of a monthly report in
Microsoft Excel or in an altemative computer program selected by the TOWN at a monthly meeting
between the TOWN and the CONTRACTOR, or upon request by the TOWN. The TOWN reserves the
right to correct a complaint if the complaint is not corrected within twenty-four {24) hours of notification to
the CONTRACTOR. If the CONTRACTOR fails to provide the above data or additional data requested by
the TOWN, the TOWN reserves the right to withhold payment for services or impose the liquidated damage
provided in Sections 14 and 15.

AUDIT AND INSPECTION OF WORK RIGHTS

CONTRACTOR shall, during the term of this Contract, maintain records and accounts of all transactions
that result from doing business pursuant to this Contract for the length of the Contract including renewals,
utilizing a computerized record-keeping program that is capable of club accounting. Such records shall
include complete and legible daily attendance and enroliment records. CONTRACTOR shall also keep
financial reconds so as to satisfy generally accepted accounting procedures. These records shall include a
statement of revenues and expenses ("the Revenue/Expense Staternents”), identifying the source of the
revenues, and shall be provided to the TOWN monthly, along with documentation of the time period
represented by each payment. The CONTRACTOR shall maintain a record of addresses served pursuant
to this Contract, which shall include the level of service associated with each address. Such books and
records shall be made available to TOWN for inspection, review and auditing during reguiar hours or
Business Days, with the exception of Holidays, without advance notice. Any such audit will be at the
expense of the TOWN unless the result of the audit shows a variance from the Revenue/Expenst
Statements of more than two percent (2%).

FACILITY INSPECTION RIGHTS

The TOWN may, at reasonable times during the term hereof, inspect the CONTRACTOR's facilities anc
perform such inspections, as the TOWN deems reasonably necessary, o determine whether the service:
required to be provided by the CONTRACTOR under this Contract conform to the terms hereof and/or the
terms of the solicitation docurents, if applicable. The CONTRACTOR shall make available to the TOW?
all reasonable facilities and assistance to facilitate the performance of inspections by the TOWN?!
representatives.
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12.8

129

12.10

LIABILITY FOR DELAYS OR NON-PERFORMANCE DUE TO UNUSUAL CIRCUMSTANCES

It is expressly agreed that in no event shall the TOWN be liable or responsible to the CONTRACTOR, or to
any other person, on account of any stoppage or defay in the work herein provided for, by injunction or
other legal or equitable proceedings brought against the TOWN or the CONTRACTOR, or on account of
any deiay from any cause over which the TOWN has no control. The CONTRACTOR shall not be
responsible for delays or non-performance of the terms and provisions of this Contract where such delays
or non-performance are caused by events or circumstances beyond the control of the CONTRACTOR.
The CONTRACTOR shall not be entitlied to compensation for such period of time as the delay or non-
performance shall continue, but will be entitled to pro-rata compensation once said work has been
completed. In the event of a strike of the employees of CONTRACTOR, or any other similar [abor dispute
which makes performance of this Contract by the CONTRACTOR substantially impossible, CONTRACTOR
agrees that the TOWN shall have the right fo call the bond hereinafter described within one (1) week of
such action and engage another person, firm or corporation to provide necessary services with the bond
proceeds applied to pay any difference between the Contract price in effect and the costs charged by the
successor company. In the event the bond is called, the TOWN will first call and use the cash/surety bond
posted by the CONTRACTCR.

BREACH OF CONTRACT

If, in the opinion of the Town Administrator or histher designated representative(s), there has been a
material breach of Contract, the Town Administrator or his/her designated representative(s) shall notify the
CONTRACTOR, in writing, specifying the basis and reason in which there has been a breach of Contract.
i, within a period of ten (10} calendar days from the date of the notice, the CONTRACTOR has not
eliminated or otherwise cured the conditions considered 1o be a breach of Contract, the Town Administrator
or his/her designated representative(s) shall so nofify the Town Council in writing, and a public hearing
shall be set for a date within fifteen {15) calendar days of such notice to the Town Council. On the date of
the hearing, the Town Council shall hear from the CONTRACTOR and the TOWN's representatives shall
make a final determination as to whether or not there has been a breach of Contract and direct what further
action shall be taken by the TOWN, as hereinafier provided. Pending resolution of the alleged breach, the
CONTRACTOR shall be governed by the provisions of Section 23.

TERMINATION

if the CONTRACTOR fails to begin work at the time specified, or discontinues the prosecution of the work,
or any portion thereof, for any cause not excused as provided herein, and the Town Council makes a final
determination that a breach has occurred, and if the CONTRACTOR fails to cure such defautt within five (5)
Business Days after the receipt of such notice from the Town Council, the TOWN may thereupon, by action
of the Town Council. declare the Contract terminated and in default within ninety (90) days of said default.
Upon such declaration of cancellation or breach, the TOWN may take over the work or any portion thereo!
or engage another firm to take over the work or any portion thereof. The TOWN shall pay the
CONTRACTOR for any payments due for services rendered by the CONTRACTOR prior to termination o
the Contract. Such cancellation of the Contract shall not relieve the CONTRACTOR or the cash/surety o
liability for failure to faithfully perform this Contract, and, in case the expense incurred by the TOWN ir
performing or causing to be performed the work and services provided for in said Contract shall exceed the
sum which would have been payable under this Contract, then the CONTRACTOR, and the cash/surety, tc
the extert of its obligation, shall be liable to the TOWN in the amount of any such expenses in excess 0
the Contract price. The TOWN may apply the cash bond in its possession toward any and all damage!
incurred as a direct or indirect result of failure by the CONTRACTOR to propery perform its obligation:
under this Contract and it may Yook to the cash/surety, the CONTRACTOR and any guarantor for additionz
damages. The CONTRACTOR'S cash/surety or security will not be refeased until such time as thetem ¢
this Contract otherwise expires.
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13.1

13.2

13.3

SECTION 13: CUSTOMER RELATIONS

CUSTOMER OFFICE HOURS

The CONTRACTOR shall take all reasonable steps and do all things necessary to ensure good and
harmonious customer relations in the TOWN. The CONTRACTOR agrees that it shall have telephone
service via a non-toll call from the TOWN. The non-foll telephone service shall be listed in the name in
which the company is doing business as the CONTRACTOR. The telephone service shall be staffed from
7:00 a.m., EST tift 7:00 p.m., EST, Monday through Saturday, by the CONTRACTOR'S employee(s), whom
shall be familiar with the TOWN. Answering machines, pagers or other devices that do not provide for
immediate contact with the CONTRACTOR'S employee(s) shall not meet the requirements of this Section.

MISSED COLLECTIONS

If the Collection of any Residential Service Unit or Commercial Service Unit is missed during the regular
route Collection, the CONTRACTOR shall ensure that the missed coliection shall be picked up on the
same day if nofification was received by the CONTRACTOR from the TOWN or customer before 3.00 p.m.,
EST, otherwise the missed collection shall be picked up before 12:00 p.m., EST on the next Work Day
after such notification from TOWN or custorner. Any deviation from the requirements of this provision must
be approved by the Town Administrator or histher designated representative(s). If the CONTRACTOR fails
to comply with this provision, or any of the terms and conditions of the Contract, the TOWN reserves the
right to ensure that the collection is made, either with its own force or an outside source, and to charge all
costs, plus reasonable overhead, to the CONTRACTOR. The CONTRACTOR shall not be required to
collect material from curbside that is non-conforming; however, in each such case, the CONTRACTOR
shall notify each resident by Non-collection Notice as described in Section 7.4, notifying the resident of the
problem and how the customer needs to corect the problem. The CONTRACTOR shall then nofify the
TOWN of the location every time a non-conforming location is noticed.

SPILLAGE AND LITTER

The CONTRACTOR shall not be responsible for cleaning up sanitary conditions around Garbage Cans,
[Garbage Carts,] Containers, Roll-off Containers, Recycling Bins, and Recycling Carts caused by the
carelessness of the customer; however, the CONTRACTOR shall clean up any Solid Waste, Bulk Waste,
Recyclable Materials or other refuse materials including leakage of fluids spilled from Garbage Cans,
[Garbage Carts,] Containers, Roll-off Containers, Recycling Bins, Recycling Carts, and Collection vehicles
by the CONTRACTOR, CONTRACTOR's vehicles or the CONTRACTOR's employees. During transport,
all Solid Waste and Recyclable Materials shall be contained, covered or enclosed so that leaking, spilling
and blowing of the Solid Waste, Bulk Waste, Recyclable Materials or other refuse materials is prevented.
The CONTRACTOR shall be responsible for the cleanup of any spillage or leakage caused by the
CONTRACTOR, CONTRACTOR's vehicles or the CONTRACTOR's employees. Said cleanup shall be
done at the CONTRACTOR(s) expense within twenty-four {24) hours of the spillage or leakage.

SECTION 14; LIQUIDATED DAMAGES

Based upon an investigation, the Town Administrator or histher designated representative(s) shall determine

whether liquidated damages shall be assessed against the CONTRACTOR for failure to comply with provisions
described in the Contract. Factors to be considered include, but are not limited to, acts of God, repeatec
occurrences of similar types, and documentation of the incident,

The CONTRACTOR shall have five (5) Work Days from the date of the written notice to file a written letter o

protest with the Town Administrator or hisher designated representative(s). A written letter of protest shall be sen
via certified mail to attention of the Town Administrator or his/her designated representative(s) at 6591 Orange Drive
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Davie, Florida 33314-3399. If the protest is filed within five (5) Work Days, the Town Administrator or hisher
designated representative(s) or individuals appointed by the Town Administrator or histher designated
representative(s) shall conduct a formal review of each properly filed protest. Such review shall be open and subject
to Florida’s Sunshine Law. The determination of the Town Administrator or histher designated representative(s) shall

be final.

If the protest is not timely filed, the Town Administrator or hisher designated representative(s) shall deduct
the amount of the liquidated damage from payment due or to become due the CONTRACTOR.

141  TRANSITION PROVISIONS

Failure

by the CONTRACTOR to comply with the transition provisions of this Contract shall result in the

Town Administrator or his/her designated representative(s) imposing liquidated damages as set forth

helow:
14.1.1

1412

1413

1414

General Manager of Operations — Failure to have the CONTRACTOR'S General Manager of
Operations retained within forty-five (45) calendar days prior to Octaber 1, 2004. For each day of
delay, Two Thousand Dollars ($2,000.00) shall be assessed against the CONTRACTOR.

Collection Vehicles - Failure to have the necessary Collection vehicles delivered to the
CONTRACTOR'S equipment yard and street legal address (registered, licensed and tagged)
pursuant to a schedule which shall provide that approximately 25% of the vehicles required shall
be delivered for each thirty (30) day period commencing September 15, 2004 and ending January
15, 2005, For each day of delay, Two Thousand Doliars {$2,000.00) shall be assessed against the
CONTRACTOR.

Collection Equipment - Failure to provide purchase orders or other decumentation to the TOWN,
satisfying that the necessary amangements have been made to have the necessary Recycling
Bins, Recycling Carts, Containers, and Roll-offs delivered to the CONTRACTOR'S equipment yard
for distribution pursuant to a schedule which shall provide that approximately 25% of the equipment
required shall be delivered for each thirty (30) day period commencing September 15, 2004 and
ending January 15, 2005, For each day of delay, Two Thousand Dollars ($2,000.00) shail be
assessed against the CONTRACTOR.

Schedules and Routes ~ Failure to provide the Town Administrator or hislher designated
representative(s) with a copy of schedules, and routes, inciuding service levels, within thirty (30)
calendar days prior to October 1, 2004, and annually thereafter for the term of the Contract as
provided for in temms of the Contract. For each day of delay, Two Thousand Dollars ($2,000.00;
shall be assessed against the CONTRACTOR.

14.2 OTHER PROVISIONS

Following notification by the Town Administrator or hisiher designated representative(s) or customer
failure by the CONTRACTOR to remedy the cause of any complaint within the time indicated, failure
comply with Contract provisions or performance failures shall result in the Town Administrator or histhe
designated representative(s) imposing liquidated damages against the CONTRACTOR, or any othe
legal means available. Liquidated Damages are as set forth below:

14.2.

1 Spillage and Litter - Failure to clean up spilled material from loading and/or transporting il
compliance with the “Florida Litter Law” and/or as described in the Contract, For each failure
Two Hundred Fifty Dollars ($250.00) shall be imposed against the CONTRACTOR.

14.2.2 Collection Misses — Failure or neglect to collect properly prepared Solid Waste or proper
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prepared Program Recyclables from any customer at those times provided by this Contrac
within the schedule described in the Contract. For each failure, One Hundred Dollars ($100.0C
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1423

1424

1425

14.2.6

14.2.7

1428

14.2.9

14.2.10

14.2.11

14.2.12
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shall be imposed against the CONTRACTOR. For each additional twenty-four (24) hours of
failure to collect after previous notification, Two Hundred Fifty Dollars ($250.00) shall be
assessed against the CONTRACTOR.

Route Completion - Failure or neglect to complete each route (including missing whole streets)
on the regular scheduled Collection day within twenty-four (24) hours of the day of natification.
For each failure or neglect, Five Hundred Dollars ($500.00) /route/day for each instance shall be
assessed against the CONTRACTOR.

Mixing Materials - [ntentionally mixing Residential Recyclables, Solid Waste, used cil, Exempt
Waste, or any other material intended to be collected separately, during Collection. For each
instance, One Thousand Dollars ($1,000.00) shall be assessed against the CONTRACTOR.
Intentionally, mixing materials collected from the Service Area with material from outside of the
Service Area. For each instance, Two Thousand Dollars {$2,000.00) shall be assessed against
the CONTRACTOR.

Mixing Program Recyclables - Mixing Recyclable Containers and Recyclable Paper during
Collection or tipping at the Designated Recycling Facility. For each occurrence, One Thousand
Dolfars ($1,000.00) shall be assessed against the CONTRACTOR.

Mixing_Commercial and Residential Program Recyclables — Mixing Commerciai Program
Recyclables and Residential Program Recyclables during Collection or tipping at the Designated
Recycling Facility. For each occurrence, One Thousand Dollars ($1,000.00) shall be assessed
against the CONTRACTOR.

Customer Compiaints other than Collection Misses - Failure to resolve complaints other
than Collection misses within the time provided in the Contract or for all other complaints within
five (5) Work Days from the day of nofification. For each occurrence, Two Hundred Fifty Dollars
{$250.00) shall be assessed against the CONTRACTOR.

Disposing at non-Designated Disposal Facility - Failure to dispose of Solid Waste collected
in the TOWN at the Designated Disposal Facility shall result in a dollar amount equal to the
current tip fee at the Designated Disposal Facility plus twenty-five percent {25%), per ton
disposed at non-Designated Disposal Facility being assessed against the CONTRACTOR.

Chronic Complaint Problems — Failure or neglect to correct chronic problems (chronic shall
mean three (3) or more similar complaints at the same premises within a twelve {12) month
period) in any category of service. For each occurence after the second, Two Hundred Fifty
Dollars ($250.00) shall be assessed against the CONTRACTOR. The CONTRACTOR being
penalized for more than five (5) chronic complaint problems within a month shall result in Five
Hundred Dollars ($500.00) being assessed against the CONTRACTOR.

Chronic_Equipment Problems — Failure or neglect to correct chronic equipment problems
(chronic shall mean three (3) instances of the same or similar problem with the same
equipmenttrucks within a twelve month period). For each occurrence after the second, Twc
Hundred Fifty Dollars ($250.00) shali be assessed against the CONTRACTOR.

Failure to Property Label Equipment — Failure o properly and legibly label vehicles, Recycling
Bins, Recycling Carts, Containers and Roll-offs according to Contract provisions. For each piect
of equipment not properly labeled, One Hundred Dollars ($100.00) shall be assessed against thi
CONTRACTOR.

CONTRACTOR Reports - Failure to provide the reports required by Contract provisions. Fo
gach day of delay, Two Hundred Fifty Dollars ($250.00) shall be assessed against th
CONTRACTOR for each report not provided. In addition, the TOWN shall withhold payment fc
services untit receipt of reports.
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Damage to Roadways — Damage to roadways including but not limited to skid marks and oil
spills shall be equal to the cost of fixing the damage plus Two Hundred Fifty Dollars {$250.00)
per occurrence.

143 Inexecuting this Contract, each party specifically confirms the accuracy of the statements made above in
Section 14, and in the fact that each party had ample opportunity to consult with legal counsel and obtain
an explanation of this liquidated damage provision at the time that this agreement was made. The
CONTRACTOR and TOWN have negofiated this Section 14 subsequent to CONTRACTOR'S
submission of a proposal to provide the services required by this Contract.

SECTION 15: PAYMENT WITHHELD/FORFEIT PRIOR MONTH'S
COLLECTIONS

in addition to express provisions elsewhere contained in this Contract, the TOWN may withhold from any
payment otherwise due the CONTRACTOR or the CONTRACTOR shall remit such amount as determined necessary
to protect the TOWN'S interest, or, if it 50 elects, may withhold or retain afl or a portion of any monthly payment or the
CONTRATCOR shall forfeit the prior month's collections on the account of:

{1} Failure to remit Franchise Fee or Financial Donation payment;
(2) Failure to remit Disposal Avoidance;
(3)  Unsatisfactory progress of the work not caused by condition beyond the CONTRACTOR'S control;
{4) Defective work not corrected;
(5) The CONTRACTOR'S failure to carry out instructions or orders of the TOWN or its representative;
(6) A reasonable doubt that the Contract can be completed for the balance then unpaid;
{7) Execution of work not in accordance with the Contract;
(8)  Claim filed by or against the CONTRACTOR or reasonable evidence indicating probable filing of claims;
(9)  Faiture of the CONTRACTOR to make payments to any subcontractor for material or labor,
(10) Damage to another CONTRACTOR,;
{11) Unsafe working conditions allowed to persist by the CONTRACTOR;
(12) Failure of the CONTRACTOR to provide route schedules and other reports as required by the TOWN;
{13) Use of any subcontractors without the TOWN'S prior written approval.
When the above grounds are removed, payment shali be made for amounts withheld because of them and
the TOWN shall not be liable for interest on any delayed or late payment. The TOWN'S right to withhold payments

under this Section will be reasonable in light of the nature of the claim, amount of available insurance and
performance bond pursuant to this Contract

SECTION 16: PERFORMANCE BOND

The CONTRACTOR shall furnish to the TOWN at the CONTRACTOR's own cost, for the initial term anc
each extension, an imevocable Performance Bond, in form and content approved by the TOWN Atforney and at
attached to this Contract as Exhibit 6 for the faithful performance of this Contract and all of its obligations arising
hereunder in the amount of Two Milion Dollars ($2,000,000.00). Said bond shall be rated "A+" or better as &
management and "FSC XV" or better as to the strength by Best's Insurance Guide or Surety; shall be listed on the
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U.S. Treasury Department's list of acceptable sureties for federal bonds or bonding limits shall not excead 20% of its
policy surplus (capital & surplus) as listed in Best's Insurance Guide; and, Surety shall have been in business and
have a record of successful and continuous operation for at least five years; further, all bonds shall contain all
provisions required by §255.05, Florida Statutes, guarantee the performance of the Contract and serve as security for
the payment of all persons performing labor and fumishing materials in connection with the Contract. The
CONTRACTOR shall fumish to the TOWN proof of such bond within ten (10) calendar days after the execution of this
Contract. Such proof shall include a statement that the policy or bond may not be canceled or altered without at least
thirty (30) calendar days prior notice to the TOWN.

Maintenance of said bond and the performance by the CONTRACTOR of all of the obligations under this
paragraph shall not relieve the CONTRACTOR of liability under the default provisions set forth in this Contract or
from any other liability as & result of any material breach hereunder. The performance Bond may be "called"” in the
event of any default hereunder by the CONTRACTOR. The calling of the Bond shall in no manner restrict or
preclude any additional or further remedies available to the TOWN against the CONTRACTOR for breach, default or
damages hereunder.

The CONTRACTOR shall cause to be obtained a corporate guaranty of PARENT COMPANY ("Guarantor”),
whereby the Guarantor shall guaranty all of the obligations of the CONTRACTOR under this Contract. The form of
the guaranty is attached hereto as Exhibit 6.

TOWN reserves the right to increase the required Performance Bond amount in the event of a change in the
Designated Disposal Facility.

SECTION 17: EQUIPMENT AND PERSONNEL

174 VEHICLES AND COLLECTION EQUIPMENT

The CONTRACTOR shall provide and maintain and have available at all times the necessary amount of
Collection trucks and equipment to perform the work as specified herein. During severe storms and
emergencies, the CONTRACTOR shall have sufficient vehicles, personnel, Containers, and other
necessary equipment in order to meet the needs of the TOWN,

17.2  DEDICATED EQUIPMENT

Equipment used to provide service pursuant to this Contract shall not mix materials from the Service Area
with matenials from outside of the Service Area. In the event of a mechanical breakdown, the
CONTRACTOR may utilize a truck from another municipality on a temporary basis with the sole purpose of
the continuance of service to the TOWN. In the event that the CONTRACTOR mixes material (except as
stated above), the TOWN reserves the right to retain funds from its payment to the CONTRACTCR o
require the CONTRACTOR to forfeit the prior month's collection consistent with this Contract.

17.3  EQUIPMENT IN GOOD REPAIR

The CONTRACTOR shall use Collection vehicles, one (1) per route, and recently painted, with bodies tha
are watertight to a depth of not less than eighteen inches (18}, with solid sides, without body damage
using pneumatic tires. The average age of the CONTRACTOR's Collection vehicles shall not exceec
three-half (3.5) years old, with no vehicle over seven (7) years old. Al vehicles shall be equipped witt
operational radio transceiver capable of communicating with the CONTRACTOR's dispafch from anywhers
in the TOWN. The CONTRACTOR shall provide sufficient equipment, in proper operating condition s
regular schedules and routes of Collection can be maintained. Equipment is to be maintained it
reasonable, safe, and aesthetically pleasing working condition, in the TOWN'S opinion,

Collection vehicles shall be painted uniformly in color, with the name of the CONTRACTOR and th
number of the vehicle printed in letters not less than four inches (4”) high, on each side of the vehicle, an
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17.4

vehicles shall be numbered and a record kept of the vehicle to which each number is assigned. No
advertising shall be permitted on vehicles, Recycling Bins, Recycling Carts, Containers, Roll-offs or any
other equipment servicing the TOWN. The CONTRACTOR is required to keep Collection vehicles and
Containers cleaned and painted to present a pleasing appearance. The CONTRACTOR shall submit for
approval by the TOWN a schedule showing the frequency of the cleaning and painting of the vehicles, the
age, and miles of the vehicle.

Each non-packer Collection vehicle shall be equipped with a cover, which may be net with mesh not
greater than one and one-half inches (1.57), or tarpaulin, or fully enclosed metal top. Such cover shall be
kept in good order and used to cover the load going to and from the Designated Disposal Facility, or when
parked, if the contents are likely to be scattered if not covered.

Collection vehicles shall not be overloaded so as to scatter refuse, however, if refuse is scattered from the
CONTRACTOR's Collection vehicle for any reasons, it shall be picked up immediately. Each Collection
vehicle shall have a fork and broom for this purpose. The CONTRACTOR's Collection vehicles are not to
interfere unduly with vehicular or pedestrian traffic and are not to be left standing on streets unattended
except as made necessary by loading operations, and shall move with the traffic fiow.

CONTRACTOR'S PERSONNEL

The CONTRACTOR shall assign a qualified person or persons to be in charge of its operations within the
TOWN, and shall give the name or names of the CONTRACTOR's representatives to the TOWN. The
CONTRACTOR shall also provide information regarding the experience of the CONTRACTOR's
representatives. The CONTRACTOR shalt adhere to the following requirements:

17.4.1 Each driver shall, at all times, cany a valid Florida driver's license for the type of vehicle they are
driving.

17.4.2 All employees and contractors of the CONTRACTOR shall be considered to be, at all times, the
sole employees or contractors of the CONTRACTOR under its sole discretion and not an
employee, contractor, or agent of the TOWN. The CONTRACTOR shall supply competent and
physically capable employees and contractors. The TOWN may require the CONTRACTOR to
remove any employee or contractor it deems careless, incompetent, insubordinate, or otherwise
objectionable and whose continued performance of the services is not in the best interest of the
TOWN.

17.4.3 The direction and supervision of Collection and disposal operations shall be by competent,
qualified and sober personnel, and the CONTRACTOR shall devote sufficient personnel, time and
attention to the direction of the operation to assure performance satisfactory to the TOWN. Al
subcontractors, subconsultants, superintendents, foremen and workmen employed by the
CONTRACTOR shall be careful and competent. The CONTRACTOR shall also provide uniforms
that are clearly identified with the company name. Employees and subcontractors of the
CONTRACTOR shall have and wear proper dress attire at all times. Proper dress attire shal
consist of industrial style work pants, a button front shirt or T-shirt with the CONTRACTOR's
company name or logo and the name of the shirt bearer, and appropriate footwear.

17.4.4 All employees used by the CONTRACTOR during the term of the Contract shall be of a standing o
affiliation that will permit the CONTRACTOR's performance herein to be carried on harmoniously
and without delay, and in no case, or in any circumstance, will such employees cause an
disturbance, interference of defay {0 any work or service rendered to the TOWN or by the TOWh
and in no case or in any circumstances will the employees conduct themselves negligently
disorderly or dishonestly in the due and proper performance of the employee’s duties. The
CONTRACTOR shall see to it that his employees serve the public in a courteous, helpful anc

RFP No. B-04-22 35



impartial manner. The CONTRACTOR shall furnish the TOWN with a current roster of employees
on the first {1st) Business Day of every month for the term of the Contract.

17.4.5 The CONTRACTOR's employees shall follow the regular walk for pedestrians while on private
property and shall not trespass nor cross property to the adjoining premises unless the occupant or
owner of both properties has given permission. No employee shall meddie with property that does
not concern him. Care should be taken to prevent damage to property, including flowers, shrubs,
and other plantings. After emptying Garbage Cans, [Garbage Carts,] Recycling Bins, Containers,
or Roll-offs, employees shall retun them to the same location from which they were taken, in the
proper position behind the curb or edge of pavement and anything spilled shall be picked up
immediately by such employee. Any damages incurred shall be paid by CONTRACTOR,

SECTION 18: WORKING CONDITIONS

181  COMPLIANCE WITH STATE, FEDERAL AND LOCAL LAWS

The CONTRACTOR shall comply with all applicable County, State and Federal laws reiating to wages,
hours and all other applicable laws relating to the employment or protection of employees, now of
thereafter in effect.

182 EEO STATEMENT

The CONTRACTOR agrees that it shall not knowingly viclate any applicable iaws, statutes, codes, rules
and regulations refated to or prohibiting discrimination in employment in the performance of its work under
this Contract.

18.3  AMERICANS WITH DISABILITIES ACT COMPLIANCE

The CONTRACTOR shall comply with the requirements of the Americans with Disabilities Act, as amended
from time to time.

184  FAIR LABOR STANDARDS ACT

The CONTRACTOR is required and hereby agrees by execution of this Contract to pay all employees not
less than the Federal minimum wage and to abide by other requirements as established by the Congress of
the United States in the Fair Labor Standards Act, as amended from time to time.

SECTION 19: INSURANCE

The CONTRACTOR shall furnish to the TOWN at 6591 Orange Drive, Davie, Florida 33314-3399,
certificates of insurance which indicate that insurance coverage has been obtained that meets the following
requirements.

The CONTRACTOR shall provide or cause to be provided insurance of the type and on the terms anc
conditions as specified in this Section. The cost of this insurance is included in the service rate. The failure of the
CONTRACTOR to provide such insurance shall be considered a material breach of this Contract. Insurance
purchased by the CONTRACTOR shall be purchased from a carrier acceptable to the TOWN. CONTRACTOR shal
maintain the coverages for insurance as required by this Section and thereafter during any and every period wher
CONTRACTOR and/or any of its Emergency Service Provisions Subcontractors are performing any work o
fumishing any services pursuant to the Contract. Upon execution of this Contract, CONTRACTOR shall provide o
cause to be provided the workers’ compensation insurance, comprehensive general liability insurance, busines:
automobile insurance, and the umbrella liability insurance policies.
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CONTRACTOR shall provide or cause to be provided the following insurance and shall also ensure that the
following insurance language shall be included in the Emergency Service Provisions Subcontractor contracts. Prior
fo commencement of work, certificates of insurance shall be provided evidencing CONTRACTOR's and its
Emergency Service Provisions Subcontractor's compliance with these insurance requirements. Without limiting any
of the other obligations or liabilities of CONTRACTOR and the Emergency Service Provisions Subcontractors,
CONTRACTOR shall provide, pay for, and maintain in full force until all of the work is completed and accepted by the
TOWN {or for such duration as otherwise specified hereinafter), the insurance coverages set forth herein.

(1} Workers' Compensation insurance to apply for all employees in compliance with the “Workers’
Compensation Law” of the State of Florida and all applicable federal laws. In addition, the policy(ies)
must include:

(a) Employers' Liability with a limit of One Hundred Thousand Dollars ($100,000) each accident.

(b) If any operations are to be undertaken on or about navigable waters, coverage must be included
for the U.S. Longshoremen & Harbor Workers Act and Jones Act.

(2) Comprehensive General Liability with minimum limits of Five Million Doflars ($5,000,000) per occurrence
combined single limit for Bodily Injury Liabilty and Property Damage Liability with respect fo
CONTRACTOR. Coverage must be afforded on a form no more restrictive than the latest edition of the
Comprehensive General Liability policy, without restrictive endorsements, as filed by the insurance
Services Office, and must include:

(8 Premises and/or Operations;
(b) Independent contractors;

{c) Products and/or Completed Operations for contracts over Fifty Thousand Dollars ($50,000.00)
CONTRACTOR shall maintain in force until at least three (3) years after compietion of all work
required under the Contract, coverage for Products and Completed Operations, including Broad
Form Property Damage;

{d) Explosion, Collapse and Underground Coverages;
(e) Broad Form Propery Damage;

{ Broad Fomn Contractual Coverage applicable to this specific Contract, including any hold
harmiess and/or indemnification agreement;

(g) Personal Injury Coverage with Employee and Contractual Exclusions removed, with minimum
fimits of coverage equal to those required for Bodily Injury Liability and Property Damage Liability,
and

{h} Owner and CONTRACTOR are to be expressly included as “Additional Insureds” with respect tc
liability arising out of operations performed for owner and CONTRACTOR by or on behaif o

CONTRACTOR and Emergency Service Provisions Subcontractors or acts or omissions of owne
or Contractor in connection with general supetvision of such operation.

(3)  Umbrelia Liability, general aggregate of Ten Million Dollars {$10,000,000).

(4)  Business Automobile Liability with minimum limits of Five Million Dollars ($5,000,000.00) per occurrence
combined single limit for Bodily Injury Liability and Property Damage Liability. Coverage must be
afforded on a form no more restrictive than the latest edition of the Business Automobile Liability policy
without restrictive endorsements, as filed by the Insurance Services Office, and must include:

(a) Owned Vehicles; and
{b} Hired and Non-Owned Vehicles.
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All required insurance shall be evidenced by valid and enforceable policies issued by a company licensed to
do business in the State of Florida and otherwise acceptable to the TOWN. The CONTRACTOR shall not cancel (or
permit any lapse under) any policy of required insurance. Each policy of required insurance shall {i} contain the
agreement of the insurer that the insurer shall not cancel or materially alter the same without thirty (30) calendar days
prior written notice to owner except in the case of non-payment by the Contractor for which ten (10} calendar days’
prior written notice will be provided to owner; (ii) provide for third party vicarious liability; (iii) delete the insured versus
insured exciusion with respect to claims brought by the owner; and (iv) be effective for a period from the date of this
Contract through at least one (1) year after completion of the Work provided hereunder, except for professional
fiability insurance which shall be effective for a period from the date of this Contract through at least five (5) years
after completion of the work provided hereunder. Insurance shali be provided to the TOWN at the times required by
this Section at which time the CONTRACTOR shall deliver to TOWN a certificate of insurance naming Owner as an
additional insured as required hereunder for each policy of required insurance except for professional liability
insurance. The minimum coverages and time periods specified above are not intended, and shall not be construed,
to limit any liability of the CONTRACTOR to TOWN under this Contract. Neither party shall be liable to the other for
loss or damage covered by insurance to the extent that insurance proceeds are actually available with respect to
such loss or damage and to the extent that the applicable policies of such insurance include the waiver or
subrogation (which the parties shall obtain if available without additional premium). CONTRACTOR is responsible
for the payment of all deductibles in connection with any claims made under the insurance polices required by this
Contract. The cost of deductibles paid by CONTRACTOR shall be included in the cost of the service.

SECTION 20: PROPERTY DAMAGE

The CONTRACTOR shall be responsible for the repair or replacement, if repair is not adequate of any
damages to public or private property during the provision of collection service and caused by the CONTRACTOR or
the CONTRACTOR's representative.

SECTION 21: INDEMNIFICATION

To the extent of its negligence or other fault, the CONTRACTOR shall indemnify, defend and hold harmless
the TOWN and its officials, employees and agents (collectively referred o as “Indemnities”) and each of them from
and against all loss, costs, penalties, fines, damages, claims, expenses (including attorey’s fees) or liabilities
{collectively referred to as “Liabiliies”) by reason of any injury to or death of any person or damage to or destruction
of loss of any property arising out of, resulting from, or in connection with (i) the performance or non-performance of
the services contemplated by this Contract which is or is alleged to be directly or indirectly caused, in whole or in
part, by any act, omission, default or negligence (whether active or passive) of the CONTRACTOR or its employees,
agents or subcontractors (collectively referred to as “CONTRACTOR"), regardless of whether it is, or is alleged to be,
caused in whole or in part (whether joint, concurrent or contributing) by any act, omission, default or negligence
(whether active or passive) of the Indemnities, or any of them o (i) the failure of the CONTRACTOR to comply with
any of the paragraphs herein or the failure of the CONTRACTOR to conform to statutes, ordinances, or other
regulations or requirements of any govemmental authority, federal or state, in connection with the performance of this
Contract. The CONTRACTOR expressly agrees to indemnify and hold harmless the Indemnities, or any of them,
from and against all liabilities which may be asserted by an employee or former employee of the CONTRAGTOR, or
any of its subcontractors, as provide above, for which the CONTRACTOR's liability to such employee would
otherwise be limited to payments under state Worker's Compensation or similar laws. Nothing herein is intended to
serve as a waiver of sovereign immunity by any party entitied thereto nor shall anything included herein be construed
as consent to be sued by third parties in any matter arising out of this agreement or any other contract. The Town of
Davie is a State political subdivision as defined in Chapter 768.28
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SECTION 22: ASSIGNMENT OF CONTRACT; NON-TRANSFERABILITY

This Contract, or any portion or interest herein, shall not, under any circumstances, be sublet, assigned,
transferred or otherwise encumbered by CONTRACTOR without the express, written consent of the TOWN.

The CONTRACTOR shall not sell or otherwise dispose of any assets that negatively affect the
CONTRACTOR'S performance_of the TOWN'S pickup or disposal of Solid waste or recycling_during the term of this
Contract, without the express, writien consent of the TOWN. The TOWN has the sole discretion to determine
whether the CONTRACTOR’s ability to perform its obfigations under this Contract has been affected or impaired by
such sale or disposition of assets.

For purposes of this Contract, any transaction that results in the CONTRACTOR being purchased by, or
merged with, another corporate entity shall constitute a non-permitted assignment and subject the CONTRACTOR fo
the Breach, Termination or default provisions of this Contract.

SECTION 23: OPERATIONS DURING DISPUTE

in the event that any dispute, arises between the TOWN and the CONTRACTOR relating to this Contract
performance or compensation hereunder, the CONTRACTOR shall continue to render service and receive
compensation in full compliance with all terms and conditions of this Contract as interpreted, in good faith, by the
TOWN, regardless of such dispute.

The CONTRACTOR expressly recognizes the paramount right and duty of the TOWN to provide adequate
Collection and disposal services to its residents and further agrees, in consideration of the execution of this Contract,
that in the event of such a dispute, if any, it will not seek injunctive relief in any court without first negotiating with the
TOWN in good faith for an adjustment on the matter or matters in dispute and, upon faiture of said negotiations to
resolve the dispute may present the matter to a court of competent jurisdiction in Broward County. Florida in an
appropriate suit therefore instituted by it or by the TOWN.

Notwithstanding the other pravisions in this Section, the TOWN reserves the right to terminate this Contract
at any time whenever the service provided by the CONTRACTOR fails to meet reasonable standards of the trade,
after TOWN provides written notice to the CONTRACTOR pursuant to the terms of this Contract and CONTRACTOR
fails to cure such performance problem within five (5) days, or if such problem cannot be cured in such time, fails to
take steps to cure same in a reasonable time as determined by the nature of the problem, Upon termination, the
TOWN may call the bond and apply the cash and surety bond for the cost of senvice in excess of that charged to the
TOWN by the firm engaged for the balance of the Contract period.

SECTION 24: ORDINANCE
Nothing contained in any TOWN ordinance hereafter adopted, pertaining to the Collection of Solid Waste o
the Collection of Recyciable Materials, shall in anyway be construed to affect, change, modify or otherwise alter the

duties, responsibilities, and operations of the CONTRACTOR in the performance of the terms of this Contract, unless
it is agreed to in writing by both the CONTRACTOR and the TOWN and this Contract is amended accordingly.

SECTION 25: AMENDMENTS

Amendments in writing which are consistent with the purposes of this Contract may be made with the
mutual consent of the TOWN and the CONTRACTOR.
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SECTION 26: MODIFICATIONS TO THE CONTRACT

The TOWN shall have the power to make changes in this Contract as the result of changes in law, TOWN
Code or both to impose new rules and regulations on the CONTRACTOR under this Contract relative to the scope
and methods of providing Collection services as shail from time-to-time be necessary and desirable for the public
welfare. The TOWN shall give the CONTRACTOR notice of any proposed change and an opportunity to be heard
conceming those matters. The scope and method of providing Collection services as referenced herein shall also be
liberally construed to include, but is not limited to the manner, proceduses, operations and obligations, financial or
otherwise, of the CONTRACTOR.

The TOWN and the CONTRACTOR understand and agree that the Florida Legislature has the authority to
make comprehensive changes in Solid Waste Management legislation and that these and other changes in law in the
future which mandate certain actions or programs for counties or municipalities may require changes or modifications
in some of the terms, conditions or obligations under this Contract. The CONTRACTOR agrees that the terms and
provisions of TOWN Code as it now exists or as it may be amended in the future, shall apply to all of the provisions of
this Contract and the customers of the CONTRACTOR located within the Service Area. In the event any future
change in the TOWN Code materially alters the obligations of the CONTRACTOR, then the Collection charges
established in this Contract shall be adjusted. Nothing contained in this Contract shall require any party to perform
any act or function contrary to faw. The TOWN and the CONTRACTOR agree to enter into good faith negotiations
regarding modifications to this Contract which may be required in order to implement changes in the interest of the
public welfare or due to change in law. When such modifications are made to this Contract, the TOWN and the
CONTRACTOR shall negotiate in good faith, a reasonable and appropriate compensation adjustment for any
increase or decrease in the services or other obligations required of the CONTRACTOR due to any modfication in
the Contract under this Section. The TOWN and the CONTRACTOR shall not unreasonably withhold agreement to
such compensation adjustment.

SECTION 27: RIGHT TO REQUIRE PERFORMANCE

The failure of the parties at any time to require performance of any provisions hereof shall in no way affect
their rights thereafter to enforce same. No waiver of any breach of any provisions hereof shall be taken or held to be
a waiver of any succeeding breach of such provision or as a waiver of any provision itself,

SECTION 28: LAW GOVERNING

The Contract shall be governed and enforced pursuant to the laws of the State of Florida. Venue for any
litigation shali be commenced in Broward County, Florida.

SECTION 29: COMPLIANCE WITH LAWS AND REGULATIONS

The CONTRACTOR hereby agrees to abide by and comply with all applicable Federal, State, County,
Special District and TOWN laws, statutes, codes, rules and regulations. The CONTRACTOR and its cash/surety
shall indemnify, defend and hold harmiess the TOWN, its Town Council, its officers, representatives, agents and
employees against any claim or liability arising from or based on the violation of any such laws, regulations,
ordinances, orders or decrees, whether by itself or its employees. The CONTRACTOR shall obtain at its own
expense all permits and licenses required by law or ordinance and maintain same in fuli force and effect.

SECTION 30: SAVINGS CLAUSE

Should any provision, paragraph, sentence, word or phrase contained in this Contract be determined by 2
court of competent jurisdiction to be invalid, iegal or otherwise unenforceable under the laws of the State of Florida
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or the TOWN, such provisions, paragraph, sentence, word or phrase shall be deemed modified to the extent
necessary in order to conform with such laws, or if not modifiable, then same shall be deemed severable, and in
either event, the remaining terms and provisions of this Contract shall remain unmodified and in full force and effect
of limitation of its use.

311

31.2

SECTION 31: GENERAL

NO CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a
bona fide employee, agent, consultant or lobbyist working solely for the CONTRACTOR, to solicit or secure
this Contract, and that it has not paid or agreed to pay any person, company, corporation, individual or firm,
other than a bona fide employee, agent, consultant or lobbyist working solely for the CONTRACTOR, any
fee, commission, percentage, gift or other consideration contingent upon or resulting from the award or
making of this Contract. For the breach or violation of this provision, the TOWN shall have the right to
terminate the Contract without ability at its discretion, to deduct from the Contract price or otherwise
recover the full amount of such fee, commission, percentage, gift or consideration.

NO WAIVER

No waiver by the TOWN of any term, covenant or condition herein contained shall be deemed to be a
waiver of such term, covenant or condiion or any subsequent breach of the same or any other term,
covenant or condition herein contained. The rights and remedies created by this Contract are cumulative,
and are not intended to be exclusive. The use of one remedy under this Contract shall not be taken to
exclude or waive the right or use of another and each party shall be entitled to pursue all remedies
generally available under the laws of the State of Florida.

SECTION 32: LEGAL REPRESENTATION

It is acknowledged that each party to this Contract had the opportunity to be represented by legal counsel in

the preparation of this Contract and, accordingly, the rule that a Contract shall be interpreted strictly against the party
preparing the same shall not apply herein due to the joint contributions of both parties.
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SECTION 33: MISCELLANEOUS

RECORDS

The CONTRACTOR shall keep books and records and require any and all subcontractors to keep books
and records as may be necessary in order to record complete and comect entries as 10 services provided
and fees charged pursuant to this Contract. Upon providing reasonable notice, such books and records
shall be available at all reasonable times for examination and audit by the TOWN and its representatives
and shall be kept for a period of three (3) years after the completion of all work to be performed pursuant fc
this Contract. Incomplete or incorrect entries in such books and records may be grounds for disallowance
by the TOWN of any fees or expenses based upon such entries.

MODIFICATION

This Contract, including Exhibits, constitutes the entire Contract and understanding between the partie:
hereto, and it shall not be considered modified, altered, changed or amended in any respect unless ir
writing and signed by the parties hereto.
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Copy to:

As to CONTRACTOR:

Copy to

Telephone:  (954) 787-1030
Facsimile: {954) 797-2095

Monroe Kiar, TOWN Attomey
6191 Orange Drive

Davie, Florida 33314

Telephone: (954) 584-9770
Facsimite: (954) 584-9723

John Casagrande

Marketing Vice President

2700 NW 48 Street

Pompano Beach, FL 33073
Telephone: (954) 984-2001
Facsimile: {954) 984-2059

Ronald M. Kaplan

Attomney

2700 NW 48 Street

Pompano Beach, FL 33073
Telephone: {954)984-2021
Facsimile: (954)984-2057

N WITNESS WHEREOQF, the parties have caused these presents to be executed and attested to by their dul
authorized officers or representatives and their official seals to be affixed hereon, the day and year first above written

Attest:

Russell Muniz, TOWN Clerk

Approved as to form and legality by
Cffice of the TOWN Attomey

RFF No. 8-04-22

TOWN OF DAVIE, through its Town Council

By:
Tom Truex, Mayor

day of , 2004

By:
Thomas J. Willi, Town Administrator

__ dayof , 2004
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By:

Monroe Kiar, TOWN Attorney

___dayof , 2004 {TOWN SEAL)

CONTRACTOR

WITNESSES: COMPANY

BY:
Signature Signature

Print Name and Title Print Name and Title

day of , 2004 ___dayof , 2004

Signature

Print Name and Title

day of , 2004

ATTEST:

SECRETARY

STATE OF FLORIDA )
) S3:
COUNTY OF BROWARD )

BEFORE ME, an officer duly authorized by law to administer oaths and take acknowledgments, personally appeares

as , of , an organization authorized to do business in th
State of Florida, and acknowiedged executed the foregoing Contract as the proper official of for th
use and pumoses mentioned in it and affixed the official seal of the comporation, and that the instrument is the act am
deed of that corporation. Hefshe is personally known to me or has produced a
identification.

IN WITNESS OF THE FOREGOING, | have set my hand and official seal at in the State and County aforesaid on thi
day of , 2003.
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NOTARY PUBLIC

My Commission Expires:
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EXHIBIT 1

Residential Curbside Collection Rates

The following cost proposat form is for Residential Curbside Collection services presented in Scenario 2 located in
Table 1.4.1.1 of Section 1 of this RFP. All service rates proposed on this form shall be fixed through October 1, 2005
and shall reflect service requirements as specified in the Contract.

1. Solid Waste Collection (automated, 2 x week, up to 96 gallons) {A) (B) nitMo
2. Regycling Collection {manual, two-stream, 1x week) (A AUnitMo

4. Disposal Rate (D) Unit!'M
§. Cart Expense fUnitMo

(A}  Monlhly Residential Curbside Service Unit Collection element shall include the cost for Solid Waste Collection, Recycling
Collection ang Bulk Collection. Monthly Residential Curbside Service Unit Collection element shall be adjusted according to the
Contract.

{B)  Solid Waste Collection shall include up to %6 gallons. Residential Curbside Service Units can select to have additional galions
at the rate specified in Tadle 3.2. Additienal gallons shail not increase the disposal rate of the service rate.

(C)  The TOWN shall select the frequency of Bulk Waste Collection and the rate shall be based upon Table 3.3; this line item shail
be Inserted prior to execution of the Contract.

(D)  The disposal rate of the above service rate is based upon a residential curbside generation rate of 1.66 tons per Residential
Curbside Service Unit per year and a Disposal Charge of $86.81 per ton at the Designated Disposal Facility. Monthly
Residential Curbside Service Unit disposal rate shall be adjusted according to the Contract.  Proposer's adjustments to the
disposal rate will not be constdered by TOWN. The resicential curbside generation rate of 1.65 tons per Residential Curbside
Service Unit shall be independent of the frequency, gallons, etc. and shall not be adjusted.

{E}  The TOWN shall determine if the Praposer shall perform billing. In the event that TOWN elects for Proposer 10 bill for Collection
services, Proposer will provide said services at the rate stated in Table 3.4; this line item shall be insered prior to execution of
the Contract.

TABLE 3.2- RESIDENTIAL CURBSIDE SOLID WASTE COLLECTION SERVICES

1. First Additional Cart, up to @ maximum of 96 gallons $1.25 fUnitMo

2. Second Additional Cart, up to a maximum of 96 gallons $1.75 fUnitiMo

3. Third Additional C 96 gall $1.75 JUnitMo
. Thir iticnal Cart, up to a maximum o allons .

i ’ $1.75 MnitMo

4. Fourth Additional Cart, up to a maximum of 95 gallons
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EXHIBIT 1 (CONTINUED)
)

TABLE 3.3- RESIDENTIAL CURBSIDE BULK WASTE COLLECT!

1. Six (8) Collections per year $.05 MnitiMo

2. Twelve {12) Collections per year $.10 /Unft:‘Mo

3. Twenty-four (24) Collections per year $.20 nitMo

4. Fifty-two (52) Collections per year $.50 MUnit/Mo
TABLE 3.4- BILLING

ill $.40 MUnitMo

1. Bling Cos $.40  jUnit/Quarter
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EXHIBIT 2
MULTIFAMILY AND COMMERCIAL COLLECTION SERVICES
The following cost proposal form is for Multifamily and Commercial Solid Waste Collection Services, which remain the
same in Scenarios 1 through § located in Table 1.4.1.1 of Section 1 of this RFP. All service rates proposed on this
form shall be fixed through October 1, 2005, and shall reflect service requirements as specified in the Contract.

TABLE 8.1

1. Sclid Waste Collection Service (A) (B) $7.13  /Cubic Yard
2. Non-compacted Disposal Rate (C) $4.34  /Cubic Yard
3. N ted Container Rental and Maintenance (D {5000 /Cubic Yard

TABLE 8.2 {(F

1. Multfamily Recycling Cart Collection (1 per week) (B 50.89_Customer/Month
ek 17~

2. Construction and Demolition Debris Collection Service (B $169.00 full

4. Non-compacted Roll-off Rental and Maintenance $5.00 /Cubic

5. Compacted Container Rental and Maintenance (D} $1500  /Cubic Yard

{A}  The monthly Solid Waste Collection component of the service rate shall be calculated by multiplying the frequency of Solid
Waste Collection per week times the cubic yards of the Solid Waste Containen(s)/Roll-off(s) times 4.33 {weeks/month) times the
Solid Waste Collection rate stated in Line 1 of Table 8.1

(B)  The Collection element shall be adjusted according to the Contract.

{C)  The monthly disposal rate of the service rate shali be calculated by multiplying the weight per cubic yard factor of 100 pounds
per cubic yard for Sclic Waste Container{s)/Roll-off{s) without Cempactor(s) or the compacted weight per cubic yard factor of
320 pounds per cubic yard for Solid Waste Container{s)/Roll-off{s) with Compactar(s) times the frequency of Solid Waste
Collection per week times the cubic yards of the Solid Waste Container{s)/Roli-off(s) times 4.33 (weeks/month} times the

Disposat Charge of $86.81_per ton at the Designated Disposal Facility. Monthly disposal rate shall be adjusted according to the
Contract,

(D}  The monthly container rental and maintenance shall be based upon whether the Container has or does not have a Compactor.
(E}  Thedisposal rate of the Roll-off Collection Service rate shall be per actual weigh ticket at the Designated Disposal Facility.

(F}  The TOWN shall determine if Proposer shalt perform billing. In the event that TOWN elects for Proposer to bill for Cellection
services, Proposer will provide said services at the rate stated in Table 8.3; this line itemn shall be inserted prior to execution of
the Contract.

TABLE 8.3- BILLING

1. Billing Cost $040 Customer/Mo
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EXHIBIT 2 (CONTINUED)

Table 8.4

Commercial Cart Service - Collection (A

1 Cart $33.00 MUnitMorth . niMonth
2 Carts $51 MnittMonth  } $103.00 /UnitMonth
3 Carts $68.00 funit’Month $110.00 {Unit/Month

{A} The Commercial Cart Service collection rates above shall include the collection element only, which shall

be adjusted according to the Contract.

The disposal charge for Commercial Cart Collection service shall be calculated as directed below.
Weight per Cart Factors provided by the Propaser shall be used to calculate the disposal element of the applicable rates as follows:

The disposal chiarge at the Designated Disposal Faciiity (586.81/on for Solid Waste) x (Weight per Cart Factor)f 2000) x number of carts x

frequency per week x 4.33

Weight per Cart Factor for Solid Waste is:

Ibs. per cart., per collection

1 Cart k $19.12 {UnitMonth
2 Carts $19.13 fUnitMonth §$38.26 {UnitiMonth
3 Canls $28.69 fUnitMonth $57.39 Mnit/Month

(A) The Commercial Cart Service disposal rates above shall include the disposal element only.
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EXHIBIT 3

Special Collection Services Rates Determined by the TOWN

(NOT TO BE ADJUSTED DURING TERM OF CONTRACT)
(RATES INCLUDE THE COST OF BILLING)

Rolling Out Container

{and returning it to original location) No Charge
Opening {and closing} Doors or Gates No Charge
Locks $9.00 (one time}
Charge for Replacements based on cost +10%
Uniocking and Locking $20.00 per month
Supplying {and retrofittin
Iocﬁi[;; rr?egzhanism ) $55.00
Adding wheels to or changing wheels No Charge
Adding lids to or changing lids No Charge

Moving Container or Roll-off Location Per Customer Request

No Charge at time of scheduled retum
Non-scheduied retums are $75.00

Changing Out Sizes (above twice per year)

$25.00

Additional Unscheduled {Not Including “On-Call”) Solid Waste
Pick-Ups For Commercial Service Units And Multifamily Service
Units

2 x (Applicable 1X Week Solid Waste Collection Cos
Regular Disposal Charges
($25.00 minimum ar above schedule)

Retumn Roll-off To Same Spot Or Round Trip For Roll-off. No Charge
Return Container or Roll-off After Service Was Stopped $25.00
applicable only to the same customer) '
Residential Off-Street Collecti i

esi ep ia §tme ollection Service $25.00/month
{excluding handicapped)
Additional Bulk Waste Collection $13.00 per Cubic Yard

Freon Removal
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EXHIBIT 4
DISASTER RESPONSE PLAN

There are two types of disasters that we plan for. The first type of disaster is somewhat predictable
in that we are given some warning prior to the event {i.e., hurricanes, tropical storms, floods, ice
storms). The second type is totally unpredictable (i.e., tomadoes, earthquakes, and man-made
disasters). The two types of events are handled similarly once the event has occurred, however, in
a predictable event there are more steps in the preplanning sequence.

2.
the nec

a Personnel staffing strengths in the region

b Pre-assign equipment in the region

¢ Existing client base in the region

d. Landfill and transfer station locations, capacities, and availability in the region

e Initial nofification of major sub-contractors committed to Waste Management in the
Region

Concurrently, the Emergency Response Team will begin an inspection to assure there are

essary equipment and supplies to begin immediate work

a. All forms in sufficient quantities for a major event.
b. Pre-printed truck numbers
c. Pre-Printed truck volume numbers

3. The Emergency Response Team and key personnel in the region are placed on a 24-hour alert.

Post Event Actions

1.

Once the event has passed the OM will immediately mobilize to the affected area. The
OM will arrive within twelve hours of the event’s conclusion. He/she will immediately meet
with the Region Manager and the District Manager and divide the affected area into
sections fo begin a damage assessment. It is important that a through damage
assessment be done so the proper equipment and manpower can be mobilized. If a
proper assessment is not made it can delay the clean-up effort.

When the damage assessment is complete, a recovery pian is determined. Once resource
needs have been qualified, the Regional Manager will notify the divisions that will be
supplying the clean-up crews. The clean-up crews will prepare all equipment for
mobilization and be ready to leave within 8 hours of Waste Management Inc. of Florida
receiving a task order.

The Emergency Response Team will be mobilized when the OM has concluded the
damage assessment. The OM has the authority to commit the ERT based solely on his
judgment, with or without a task order.

Task Order Issuance and Mobilization

1.

Upon the issuance of a task order, the OM and Regional Manager will immediately

mobilize key personnel and equipment that are pre-assigned during the pre-planning stage.

RFP No. 8-04-22
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2. To ensure immediate response, WMIF will use its local equipment from the affected ares
to conduct the initial debris collection.

3. Additional equipment and personnel will be mobilized to the affected area, and be ready tc
begin work, with 12 hours of the notice fo proceed.

4, The OM, Project Manager and key members of the Emergency Response Team will mee
twice daily with the municipal authority to discuss:
a. Progress of the clean-up effort

b Priority or sensitive clean-up areas

¢ Homeowner concerns or feedback

d. Environmental concemns

e Additional equipment or personnel needs

Rate Schedule - The Town has asked for pricing of debris pick-up.
In the event of a major storm, separation of debris into a number of different types will not be
practical. You will not have the time, space, money, and etc. to separate the debris into many
different categories for collection and disposal.

With this in mind, Waste Management Inc. of Florida offers a general disposal rate of $30.00 per
cubic yard of debris exclusive of hazardous material, and a handling, collection and delivery rate of
$20.00 per cubic yard. We are prepared to offer disposal costs as a pass-through if it may be more
cost effective at a tonnage rate.

Right of entry issues will be determined on the basis and extent of damage and work to be done.
Enclosed is an equipment schedule and rates for your additional consideration.

Waste Management Inc. of Florida will provide the necessary insurance requirements as requested
in this R.F.P

Equipment List

The attached equipment list details the equipment Waste Management Inc. of Florida has avaitable
to our Emergency Response Division. This equipment is available within 36 hours of the event
occurrence to assist in debris clearing operations. Waste Management Inc. of Florida is fully
committed to immediately respond to our clients needs following an emergency situation.

In addition to the equipment available, Waste Management Inc. of Florida is one of the largest
purchasers of Caterpillar equipment in the world. With this special relationship comes commitment
from Caterpillar to give Waste Management Inc. of Florida preferred customer status on immediate
lease for all Caterpillar equipment in an affected area. Caterpillar will mobilize any equipment that
Waste Management Inc. of Florida requests within 48 hours of the event. The resource is
unparalleled in the disaster recovery industry.

Waste Management Inc. of Florida also has an extensive database of experienced subcontractors

throughout the United States. These contractors are some of the largest and most experienced
contractors in their respected fields. Should the disaster be of significant magnitude, Waste
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Management inc. of Florida has obtained letters of commitment from our subcontractors that firmly
dedicate their assets to our organization following an emergency situation.

Waste Management Inc. of Florida has the resources through its own vast amount of personne

and the national relationships with expefienced subcontractors to assist your community to quickly
and efficiently recover from any natural or manmade disaster.
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EXHIBIT 5

Emergency Preparedness Plan Costs

The following cost proposal form is for services to be provided under the Emergency Preparedness Plan.
Equipment, tools, vehicles, and manpower cost per hour or day should be included within the form below.
The TOWN shall not be responsible for reimbursement of any costs incurred by the Proposer for items
not listed in Form 9. All service rates proposed on this form shall be fixed through October 1, 2005, and
shall reflect service requirements as specified in the Contract and the Emergency Preparedness Plan. All
rvice rales proposed on this form shall be adjusted according to the Contract.

Claw Loader Prentice Loader $170.00 Hourly
Self Loading Truck Prentice $170.00 Hourly
Wheel Loader Caterpillar $140 Hourly
Tandem Dump Truck Mack $100.00 Hourly
Tractor Traiter Dump Mack $160.00 Hourly
8kid Steer Loader Bobcat $140.00 Hourly
D6 Dozer Caterpillar $140.00 Hourly
330 Excavator Caterpillar $140.00 Hourly
950 Wheel Loader Caterpillar $160.00 Hourly
Chainsaw Operator w/gear $140.00 Hourly
Supervisor w/Pickup Truck $ 65.00 Hourly
Mechanic’'s Truck wiTools $ 70.00 Hourly
Flagman for Traffic Control $ 35.00 Hourly
12 Foot Tub Grinder Morbark $425.00 Hourly
13 Foot Tub Grinder Morbark $475.00 Hourly
Trash Transfer Trailer 110 yds | Mack $135.00 Hourly
Clerical $ 43.00 Hourly

Mobilization & Demabilization

Pass Through

Any Place in which a make or mode! are given, any equivalent may be used

RFP No. B-04-22
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EXHIBIT 6
Performance Bond
Any singular reference to CONTRACTOR, Surety, TOWN or other party shail be considered plural where applicable.

CONTRACTOR (name and address): SURETY (name and principal place of business):

TOWN (OWNER):

Town of Davie

6591 Orange Drive
Davie, Florida 33314

SOLID WASTE, BULK WASTE, RECYCLING AND
CONSTRUCTION AND DEMOLITION DEBRIS COLLECTION CONTRAGT

Date:

Amount;

Description (name and location):

BOND
Date (not eartier than
Solid Waste Contract
Date):

Amount;

Madifications to this Bond: None See Page(s)
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EXHIBIT 6

Performance Bond
(continued)
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
Signature Signature
Print Name Print Name
Title Title

(Any additional signatures please include at the end of page 5 of the exhibit)

FLORIDA RESIDENT AGENT

Print Name

Address

Phone Fax

1. The CONTRACTOR and the Surety, jointly and severally bind themselves, their heirs, executors,

administrators, successors and assigns to the TOWN for the performance of the Solid Waste, Bulk Waste,
Recycling and Construction and Demolition Debris Collection Contract, which is incorporated herein by
reference.

2 If the CONTRACTOR performs the Solid Waste, Bulk Waste, Recycling and Construction and Demolition
Debris Collection Contract, the Surety and the CONTRACTOR shall have no obligation under this Bond,
except to participate in conferences.

3. If there is no TOWN Default, the Surety’s obfigation under this Bond shall arise after:

A, The TOWN has notified the CONTRACTOR and the Surety at its address described in paragraph
10 befow that the TOWN is considering declaring a CONTRACTOR Default and has requested and
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EXHIBIT 6

Performance Bond
{continued)

attempted to arrange a conference with the CONTRACTOR and the Surety to be held not latel
than fifteen (15} days after receipt of such notice to discuss methods of performing the Solic
Waste, Bulk Waste, Recycling and Construction and Demolition Debris Collection Contract. If the
TOWN, the CONTRACTOR and the Surety agree, the CONTRACTOR shall be allowed &
reasonable time to perform the Solid Waste, Bulk Waste, Recyciing and Construction and
Demolition Debris Collection Contract, but such an agreement shail not waive the TOWN's right, it
any, subsequently to declare a CONTRACTOR Default: and

B. The TOWN has declared a CONTRACTOR Default and formally terminated the CONTRACTOR's
right to complete the Contract. Such CONTRACTOR Default shall not be declared earlier than
twenty (20) days after the CONTRACTOR and the Surety have been

received.

When the TOWN has satisfied the conditions of paragraph 3, the Surety shall promptly and at the Surety's

expense take one of the following actions:

A

RFP No. B-04-22

Arange for the CONTRACTOR, with consent of the TOWN, to perform and complete the Solid
Waste, Bulk Waste, Recycling and Construction and Demolition Debris Collection Contract; or

Undertake to perform and complete the Solfid Waste, Bulk Waste, Recycling and Construction and
Demolition Debris Collection Contract itself, through its agents or through independent contractors;
or

Obtain bids or negotiated proposals from qualified contractors acceptable to the TOWN for a
contract for performance and completion of the Solid Waste, Bulk Waste, Recycling and
Construction and Demolition Debris Collection Contract, arrange for a contract to be prepared for
execution by the TOWN and the contractor selected with the TOWN's concurrence, to be secured
with performance and payment bonds executed by a qualified Surety equivalent to the bonds
issued on the Solid Waste, Bulk Waste, Recycling and Construction and Demolition Debris
Collection Contract, and pay to the TOWN the amount of damages as described in paragraph 6 in
excess of the balance of the contract price incurred by the TOWN resulting from the
CONTRACTOR 's default; or
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EXHIBIT 6

Performance Bond
(continued)

D. Waive its right to perform and complete, arrange for completion, or obtain a new contractol
acceptable to the TOWN and with reasonable promptness under the circumstances:

(1) After investigation, determine the amount for which it may be liable to the TOWN and, as
s00n as practicable after the amount is determined, tender payment therefore to the
TOWN; or

2) Deny liability in whole or in part and notify the TOWN citing reasons therefore.

5. I the Surety does not proceed as provided in paragraph 4 with reasonable promptness, the Surety shall be
deemed to be in defauit on this bond fifteen (15) days after recsipt of an additiona! written notice from the
TOWN to the Surety demanding that the Surety perform its obfigations under this Bond, and the TOWN
shall be entitled to enforce any remedy available to the TOWN. If the Surety proceeds, on its part, without
further notice, the TOWN shall be entitied to enforce any remedy availabie to the TOWN.

6. After the TOWN has terminated the CONTRACTOR's right to complete the Sofid Waste, Bulk Waste,
Recycling and Construction and Demolition Debris Collection Contract, and if the Surety elects to act, then
the responsibilities of the Surety to the TOWN shall not be greater than those of the CONTRACTOR under
the Contract, and the responsibilities of the TOWN to the Surety shall not be greater than those of the
TOWN under the Solid Waste, Bulk Waste, Recycling and Construction and Demoition Debris Collection
Contract. To the limit of the amount of this bond, but subject to commitment by the TOWN of the baiance of
the contract price to mitigation of costs and damages on the Solid Waste, Bulk Waste, Recycling and
Construction and Demolition Debris Collection Contract, the Surety is obligated without duplication for:

A The responsibilities of the CONTRACTOR for correction of defective work and completion of the
Solid Waste, Bulk Waste, Recycling and Construction and Demolition Debris Colfection Contract;

B. Additional legal, design professional and delay costs resulting from the CONTRACTOR 's Default,
and resulting from the actions or failure to act of the Surety under paragraph 4; and

C. Liquidated damages, or if no liquidated damages are specified in the Solid Waste, Bulk Waste,
Recycling and Construction and Demlition Debris Collection Contract, actual damages caused by
delayed performance or non-performance of the CONTRACTOR.

7. The Surety shall not be liable to the TOWN or others for obligations of the CONTRACTOR that are
unrelated to the Solid Waste, Bulk Waste, Recycling and Construction and Demolition Debris Collection
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10.

1.

12,

EXHIBIT 6

Performance Bond
(continued)

Contract. No right of action shall accrue on this bond to any person or entity other than the TOWN or its
heirs, executors, administrators or successors,

The Surety hereby waives notice of any change, including changes of time, to the Solid Waste, Bulk Waste,
Recyeiing and Construction and Demolition Debris Collection Contract or to related subcontracts, purchase
orders and other obligations.

Any proceeding, iegal or equitable, under this Bond may be instituted in any court of competent jurisdiction
in the focation in which the work or part of the work is located and shall be instituted within two years after
CONTRACTOR Default or within two {2) years after the CONTRACTOR ceased working or within two years
after the Surety refuses or fails to perform its obligations under this bond, whichever occurs first. If the
provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shail be applicable.

Notice to the Surety, the TOWN or the CONTRACTOR shall be mailed or delivered to the address shown on
the signature page.

" When this bond has been fumished to comply with a statutory or other legal requirement in the location

where the construction was to be performed, any provision in this bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is that this bond shall be construed as a
statutory bond and not as a common law bond.

DEFINITIONS

A, CONTACTCOR Default: Failure of the CONTRACTOR, which has neither been remedied nor
waived, to perform.or otherwise to comply with the terms of the Solid Waste Contract.

B. Solid Waste, Bulk Waste, Recycling and Construction and Demolition Debris Collection
Contract: The Contract between the TOWN and the CONTRACTOR identified on the signature
page, including all Request for Proposals and Contract Documents and changes thereto.

C. TOWN Default: Failure of the TOWN, which has neither been remedied nor waived, to pay the
CONTRACTOR as required by the Solid Waste, Bulk Waste, Recycling and Construction and
Demolition Debris Collectiont Contract or to perform and complete or comply with the other terms
thereof.
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EXHIBIT 6

Performance Bond
(continued)

MODIFICATONS TO THiS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature Signature

Print Name Print Name

Title Title
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EXHIBIT 7

Payment Adjustment Schedule

RATE ADJUSTMENTCALCULATIONS- PART |

The adjustment to the costs in Exhibit 5 and to the Collection element of cost in Exhibits 1 and 2 (as adjusted) shail
be calculated as the Consumer Price index- All Urban Consumers, Series 1D CUURA320SA0, CUUSA320SAL, for
Miami-Fort Lauderdale, Florida {CPI) - The CPI adjustment shall be calculated as the percentage change in the CPI
from the base month, which shall be MAY of the preceding year, to May of the current year, as contained in the
Bureau of Labor Statistics publication of the CPt. Such adjustment shall be capped at 80% of the CPI .

If the CPI index becames obsolete during the term of this Contract, an altemative, related index may be used, as
agreed upon between the CONTRACTOR and the Town Administrator or his/her designated representative(s).

RATE ADJUSTMENT CALCULATION - PART Il
The effective rate during the month of May, less any subsidy, will be used as the base amount to determine what the
new rate will be.

The authorized percent increase, as determined by the formula in part one of the exhibit will be used to determine the
effective new rate that would be the effective new rate for October. Should the TOWN choose to place billing on the
property tax bills, the new rate would be billed on a calendar year, instead of the TOWN'S Fiscal Year. In this case an
additional subsidy will be allowed to increase the January monthly billing rate. The subsidy would be equal to the
amount of the increase as determined in Part | of this exhibit, that would have been effective as the monthly billing
rate during October, November and December of the year preceding January of the new calendar year. For example,
if the monthly billing rate for May was $13.20 and the CPI increase determined by Part | of this exhibit was 5%, then
the new monthly rate effective October 1 would be $13.86 ($13.20 x 105%=$13.86). Using the Property Tax
Appraiser's Office for waste collection will not allow for a billing rate change until January of the following year. To
compensate for this, the additional amount that could not be billed, $1.98 ($13.86 less $13.20 =$.66 x 3 months =
$1.98) would be divided by twelve (12) months to determine a surcharge of $.18 that would be added to the new
monthly rate of $13.86, bringing the new monthly bill to $14.02 for the property tax bill.

The base monthly biling rate for determining the new rate for the following year would still be the $13.86 rate, which

is the base rate less the surcharge of $14.02 (monthly billing rate with surcharge} less $.16 (surcharge) less $13.86
(actual rate).
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Operating Costs
Labor:

Fuel:

Vehicle Replacement:

Vehicle Maintenance:

Other:

EXHIBIT 7

EXHIBIT 7A

Op_erating Cost Statement Description

List all administrative, officer, operation and maintenance salary accounts.
List all fuel and oil accounts.

List all Collection and Collection refated vehicle depreciation accounts.

List all vehicle lease or rental accounts related to Collection or Collection related
vehicles.

List all Gollection or Collection related vehicle parts accounts.

List all other expense accounts related to the services provided under this Agreement to
cover normal overhead expenses.

Qvethead only includes: All insurance including general liability, fire, truck damage,
extended coverage and employee group medical and life; rent on property, truck licenses
and permits; real and personal property taxes; telephone and other ufilities; employee
uniforms; safety equipment; general yard repairs and maintenance expenses; customer
billing expenses; office supplies; postage; trade association dues and subscriptions;
advertising; employee retirement or profit sharing contributions. Overhead does not
include shared overhead or expenses with affiliated businesses or payments to parent or
other affiliated businesses.

No later than October 15th of the second Contract year, and each subsequent Contract year, the CONTRACTOR
shali submit to the TOWN a certified annual Operating Cost Statement prepared in accordance with general
accepted accounting standards for operations within the Service Area. The CONTRACTOR shall provide a
description of the expenses classified as “Other”.

The CONTRACTOR shall utilize the accrual basis of accounting for expenses.
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EXHIBIT 7
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AUG-12-2004 THU 05:31 PM WASTE HANAGEMENT HAR

EXHIBIT 8 P.

COLLECTION SERVICE AGREEMENT
TERMS AND CONDITIONS
BETWEEN CUSTOMER AND WASTE MANAGEMENT INC. OF FLORIDA (“COMPANY™

1. SERWICES RENDERED; WASTE MATERIALS, Customer tepresents
and warrants that the matertals ta e coflectod undar this Agreement shall
be anly "Wasta Materials” ss definad hercin. For purposes of this
Agreemant, “Waste Malerlali® means el non-hazardous putrescltie and
nom-putrescible tolid waste anc racycisble matedals gapersted by
Custamar or Bt Customar's Service Address. Waste Materiale axcludes
and Customer agrees not to depoalt or permit the depask for collection of
Spacial Waste, such 3¢ industrial procost waslas, asbestos containing
material, patralaum contaminated solls, Wreated/de-characterized wastas,
and demslition debris, Waste Materlals also excludas, and Custamaer agraas
nat o deposit or permit the deposit for colleclion of, any Tadioactive, volatiie,
comosive, flammable, explosive, biomadical, infectiows, bichazardous,
regulated madical or hazardaus waste, toxic substance or materisl. as
dafined by, charactanzed or listed undar appicable federal, state, or focal
fawe or reguiations, (callactively, "Excluded Matarals™). Title la and fahitity
for Excludiad Material shall remain vith Customer at ad timas.

2 TERM. The Company haz an exchusive Franchise Agreemant with the
Town in which Customer kt jocatad and for the twm of the fanchise
agreamant, this Service Agroamend shatl be applicable.

3. CHARGES, PAYMENTS! ADJUSTMENTS. Custemer shak pay for the
services andfar equipment furizhad by Company I accordance with the
charpas of the reverse slde, as adjusted hersunder, within ten (10) days of
the data of Campany’s invalcs. Customer shall pay a service charge on al
past dua amaunts accruing from tha date of the voics at a rate of eightean
percant (15%) per annum or, if kes. the maximum rate alfowed by law.
Company may increase the charges lo Customar a3 pesmittad by tha
Franchise Agreamant.

4. CHANGES, Changes in the frequancy of coliection servica, schedule,
numbar, capacity and/or typa of equipment may ba agreed !o aralty, in
wiiling. or by tha actions and pract]zes of the partics.

5. EQUIPMENT, ACCESS. AN cquipmont funishad by Company shall
remaln ihe property of Company; however, Customer shall heve care,
qmaywmatuoquhmandd\anmmpomulyand
dlablity for all foss or damaga 1o tha equipment and for ks contents whila at
Customer’s location excapt for narmal waar and tear and damage caused
by Company's actions or negligence. Customer shall not overiaad, move or
siter the equipment and shall use the equipment only for its intendad
purpese. Al the tarmination of this Agresmant, Customer shall ratumn the
equipment to Company I the condilion in which k was provided, normal
wear and toar excepted. Customer shall provide unobstiucted access to the
equipmant on the scheduled colection day. Customar ghak pay, if charged
by Company, an additional fee far any service modifications caused by or
resuking from Customer's fallurs to provide access.  Company shall not ba
responsibls far damage bo Customar's driving suifaces and curbing causad
solely by the weighl of Company's vehicles snd squipment. Customer
wosrants that Guslemor's right of way Is sufficient to bear the waight of
Company’s agquipment and vehicies.

08-12-04 —|
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6. INDEMNITY. The Company agrees o Indomnify, defer
Customer harmiess fram and sgainst any and all liablity whicl
may be responsible for or pay out as a result of bodily injurle
death), property damage, or any viclation of aflaged violation ol
axtent caused by any negligent act, nagligant ombsion ar willlul
of the Company of ks smployees, which eccurs (1) during the «
transpartation of Cuslomers Waste Malerials, or (2) as a
deposal of Customer's Waste Matertals, after the date of this Ag
a faclity owned by a3 subsldiary of Waste Management, inc., pt
the Company's indemnification obigations wil not apply 1o ¢
involving Exeiuded Maloriaks.

Customer agress lo indemalfy, defend and save the Compan
from and against any and al kabMly which the Compan
responsible for of pay out as & result of bodlly Injunes (inchud
propedty damage, or any viclation or sleped violotion of law la
caused by Customar's breach of this Agreement of by any ne
negligent omisalon or wiltiul miscondict of the Customer of fts
agenin or contraciors in the performance of this Agreement or 1
use, sparation or pacsassion of any squipment fumnished by the
Nollhar party shall ba Rable to the ofhsr for consaquential, in
punitive damages prising out of the performanee of this Agreemey

7. MISCELLANEOUS. (5) Except far the obigadan to make
hereundar, nother party shall be v default for s fallure Lo parfor
In performance caused by avants beyond ks reazonable cantral
but not kmited Lo, strikas, rots, imposiion of laws or govemmet
fwes, acts of God, and Inabllity to obtain equipmant, and the affi
shak be excused from parformance during the octumence of su
fb) This Agresmant shal be binding on and shall inure to the be
patiez hersto and their respective successors and assigna;
Agreamant rapresents tha snlire agreement between the p
suparsades any and ak other agreaments, whelher written or ors
exist between the parties; (d) This Agreament shall be co
asccordance with the law of the stale in which the sefvices are pro
(&) All written notification required by this Agreement shall ba b
Mail, Retrn Racaipt Requestad. If any provision of this Agr
dectarad invelld or unsnforceabis, then such provision shall be 38
and shall not affact the remainder of this Agreemand; however, |
shall amend this Agreament to give alfect, to the maximum exde:
Ie the Irtsnt and meaning of the severed pravision. In the event ¢
successiully enfarces its righls against the other horeunder, the
party shall be entitied to reasanable attornays’ fees and gourl cost



EXHIBIT 9
SOLID WASTE NONCOMPLIANCE FORM
TOWN OF DAVIE
FAILURE TO CONTRACT FOR SOLID WASTE SERVICES
CUSTOMER INFORMATION

1. Name:

2. Address/Location:

3. Type of Service:

4. Is a nonfranchised hauler on site? If so, who?

5. Comments:

Date:

WASTE MANAGEMENT INC. OF FLORIDA

By:
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